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A listing of our presentations and a description of the

learning objectives for each session follows.
Meeting rooms are indicated in the left-hand column in italics under session times.
Tuesday, June 10, 2003
TIME / ROOM

TOPIC / SPEAKER(S) / LEARNING OBJECTIVES

1:00 - 2:00 p.m.
Welcome - by Mayor Jerry Abramson 
Archibald

CLE 0.75
A  Promise  within  Reach...The State of Kentucky Public Defense


- Public Advocate, Ernie Lewis

Objective: A review the last year’s significant events that affect the statewide public defender program in Kentucky and its assistance to over 100,000 clients.

AOC/DPA Workgroup: It’s Importance and Promise

- Hon. Michael Collins, District Judge 

- Cicely Jaracz Lambert, AOC Director
Objective: A discussion of the importance and benefits of the AOC/DPA Workgroup on appointment/eligibility and pretrial release with a review of statistics, trends, practices on pretrial release and eligibility over the last decade with an invitation to its possibilities and challenges

2:15 - 4:15 p.m.
Drug  Courts 

Archibald
- Phyllis H. Subin, Executive Director, New Mexico Women’s Justice Project, Inc. 

CLE 2.0

 

Ethics
Objective: 

To better define the professional and ethical obligations of a defense attorney who serves as a representative on the drug court “team.” 


To improve defense advocacy within the drug court team.


To understand ways to better impact drug court policies and procedures to the benefit of public defender clients.


To increase defense counsel’s awareness of drug court issues to better advise clients’ on drug court eligibility/acceptance decisions.

2:15 - 5:30 p.m. 
Difficult  Cases: Personality Disorders and Low Cognitive Ability

Queen
- Robert Walker, M.S.W., L.C.S.W., Assistant Professor, 

CLE 3.25

University of Kentucky Center on Drug and Alcohol Research


- Colleen Ryall, Ed.D, Director, Brain Injury Services Unit, Kentucky 



Department of Mental Health and Mental Retardation

Objective:  This workshop will consist of two related topic areas.  The first section will include a description of the major personality disorders that are likely to be identified among public defender clients.  This will include an overview of the nature and development of personality disorders as well as a more detailed description of the “B” Cluster disorders which includes the Borderline Personality Disorder and the Antisocial Personality Disorder.  The presenters will recommend approaches for relating to clients with these conditions. The second part of the workshop will review characteristics associated with clients with low cognitive ability and difficulty processing legal and other information.  This will include some basic approaches for assessing cognitive ability and recommended approaches for communicating more effectively to obtain client’s informed decisions regarding legal actions.
To better understand the ways that clients with personality disorders and/or cognitive difficulties process information about their cases and their personal histories.

1. To identify the major criteria for personality disorders as defined by the DSM—IV-TR.

2. To identify the major characteristics of Borderline and Antisocial Personality Disorders.

3. To identify selected approaches for evaluating the cognitive capabilities of clients.

4.
To be able to relate legal and other major decision-making processes to clients with cognitive difficulties.

2:15 - 4:15 p.m. 
Cross Examination of the Ex-Co Defendant 

Kings Head
- Kevin McNally, McNally & O’Donnell

CLE 2.0




Objective:  Techniques for cross-examining co-operating witnesses...learning how to rock the rollers.

2:15 - 4:15 p.m. 
Challenges of Dealing with Publicity 
Water Poet
- David Mejia, Trial Division Director

CLE 2.0

Ethics
Objective:   This presentation will address the Challenges of Dealing with Publicity in connection with the representation of individuals in high profile cases.  The subject matters will include:


The scope and extent of a lawyer’s extra judicial right to free speech, as it relates to a lawyer’s responsibility to provide Effective Assistance of Counsel.


Ethical & Professional Rules of Conduct relating to trial publicity.


Responding to adverse public comments by prosecutors and/or negative publicity generally, in advance of trial or during trial.


Tips on overcoming the risks and dangers of giving live, unrehearsed or unplanned interviews to the television media or providing off-the-cuff statements that are quoted by metropolitan news reporters.


Using the rights and limits available to defense counsel in high publicity cases to the advantage of the defense, the accused, or the cause.

2:15 - 4:15 p.m. 
Evidence Nuts and Bolts Workshop 

Old River
- Mark Stanziano, Stanziano & Wood
CLE 2.0
- Jim Cox,  Clontz & Cox



- Glenn McClister, Assistant Public Advocate




Objective: To provide a practical working knowledge of the Rules of Evidence through specific examples of some  of the more difficult and vexing portions of the evidence code.

2:15 - 5:30 p.m. 
Fetal  Alcohol  Syndrome

Anchor
- Daniel Dubovsky, MSW, Fetal Alcohol Syndrome Specialist, 

CLE 3.25 

SAMHSA FASD Center for Excellence





-
Donna Wiesenhahn, Regional Prevention Director, Bluegrass Reg. MHMR Board




-
Laura Nagle, Bluegrass Prevention Center, “The Village Project”




- David Harshaw, Assistant Public Advocate




- Trisha Mynhier, Assistant Public Advocate

Objective:  Participants will be able to:


Identify the damaging effects of alcohol on a developing fetus’ brain.


Identify specific aspects of “brain difference” in a person prenatally exposed to alcohol.


Identify the link between brain function and behavior.


Recognize the implications of Fetal Alcohol Spectrum Disorder in the legal system.


Identify local and national resources specific to Fetal Alcohol Spectrum Disorder.

2:15 - 4:15 p.m. 
Westlaw (Beginning) 

Corn Island
- Susan Beale, Government Account Manager, West

CLE 2.0



Objective:  Make Westlaw your key to legal research. You’ll find out how to retrieve a document by citation or case name. Explore two fundamental but powerful search methods: Natural Language and Terms and Connectors.  In addition, you will see KeyCite®, West’s essential citation research system. You will also learn MyWestlaw, a way to personalize Westlaw to meet your unique research needs. And you will see how easy it is to keep a record of — and return to — each step in your research project.

2:15 - 3:15 p.m. 
Separating Fact From Myth: The Truth About KCPC
Court (2nd Floor)
- KCPC Staff

CLE 1.0
- George Sornberger, Assistant Public Advocate



- Dave Norat, Law Operations Division Director



Objective: 

1.
Participants will learn about the purpose and function of KCPC, and how it provides inpatient evaluation, care and treatment for mentally ill or mentally retarded persons who have been charged with or convicted of a felony. 

2.
Participants will learn about whom in the criminal justice system can initiate KCPC’s  involvement, how that is accomplished, and when that occurs. 

3.
Participants will receive information about the types of Court orders received by KCPC, including the details of those orders that are most appropriate and informative for KCPC staff as well as what kinds of orders are most problematic. 

4.
Participants will be shown why KCPC cannot serve as a confidential defense consultant. 

5.
Participants will learn the limitations of KCPC including what it can and cannot do.

2:15 - 4:15 p.m.


Post Conviction Round Table
Dell Quay (2nd Floor) 


Coordinated by:


CLE 2.0


- Rick Neal, Assistant Public Advocate





- Amy Robinson, Assistant Public Advocate

Objective: To conduct an information forum for people handling state post-conviction (non-capital) and juvenile post-disposition cases that explores the areas of:


Working with trial counsel and dealing with the “trial strategy” defense.


Negotiation in post-conviction cases.


Creative post-conviction motion practice.


Getting the trial court to change its mind (the motion to reconsider).


Obtaining evidentiary hearings post Fraser.


Successful IAC claims.


Trends in juvenile post-disposition cases.


Considerations in determining whether to file a motion to terminate commitment or IAC claim in juvenile cases.


Successfully arguing in youthful offender cases that judgments become final at 18 year old hearing and not at original sentencing.


Whether to raise IAC claims on direct appeal.

3:15 - 4:15 p.m.
The Truth Doesn’t Have to Hurt:  

Court (2nd Floor)
KCPC as The Prosecution’s Trojan Horse
CLE 1.0
- George Sornberger, Assistant Public Advocate



- Bette Niemi, Capital Trial Branch Manager

- Dave Norat, Law Operations Division Director


Objective: 
1. Participants will learn ways in which each defense attorney can appropriately maximize the use of KCPC regardless of how their client comes to be sent there. 

2.  Participants will learn how they can assist their client, the Court, and KCPC in defense counsel’s drafting of appropriate proposed orders regardless of how KCPC became involved. 

3. Participants will learn more about our client’s absolute right to the services of a confidential defense consultant and expert on issues of mental health and how that right interplays with KCPC. 

4.  Participants will be shown examples of the kinds of information that defense counsel should consider providing to KCPC regardless of how the client got there, including how to best work with the social workers, psychologists, psychiatrists and other staff in the way most beneficial to our clients. 

5.  Participants will learn about the right to, and the risks in having our defense consultant be present or participate in the KCPC evaluation.

4:30 - 5:30 p.m.
DUI Update 

Archibald
- Rob Riley, Northern Regional Manager

CLE 1.0


Objective: Update on caselaw, changes - new challenges - pipeline case; and what is in the mill at this time.

4:30 - 5:30 p.m.
Family Courts Roundtable
Kings Head
- Roger Gibbs, Eastern Regional Manager & London Directing Attorney

CLE 1.0
- Rob Sexton, Central Region and Owensboro Directing Attorney

Objective:   To conduct a general information forum exploring Family Court issues including what is Family Court, the role of the Public Defender in a problem solving Court, contempt, ethics of client representation in Family Court, duties of all participants in the Family Court and the future of Family Courts.

4:30 - 5:30 p.m.
State of  Daubert  in Kentucky

Water Poet
- Susan Balliet, Capital Post-Conviction Branch Manager

CLE 1.0
- Sally Wasielewski, Assistant Public Advocate


Objective: 
1)  To update practitioners on state of Daubert in Kentucky

2)  To focus on late breaking and “problem” areas, eyewitness, bullet composition, mental health, etc.

3)  To share Kentucky Daubert stories


4)  To provide insight and tips

a) to keep bad so-called scientific evidence out

b) to get good so-called scientific evidence in

4:30 - 5:30 p.m.
Juvenile “Hot Issues”

Old River
- Gail Robinson, Assistant Public Advocate

CLE 1.0
- Pete Schuler, Assistant Public Advocate


- Tom Griffiths, Maysville Directing Attorney


- Tim Arnold, Assistant Public Advocate


- Heather Blackburn, Assistant Public Advocate

Objective: 

Identify issues which are causing concern to juvenile defenders in trial courts.


Identify issues being litigated on appeals from juvenile courts.


Strategize creative ways of dealing with the identified issues to achieve better results for juvenile clients in juvenile court or, if unsuccessful there, on appeal.

4:30 - 5:30 p.m.
Kentucky Court of Justice Web Resources

Corn Island
- Marvel Detherage, Unit Manager, Pretrial Services Records Division

CLE 1.0
- Kit Walden, Webmaster, Administrative Office of the Courts


Objective:  To identify what web resources are available from the courts, and how they can be accessed and used effectively.

4:30 - 5:30 p.m.
Understanding Sentence Calculation for Criminal Defense Attorneys
Court (2nd Floor)
- Brenn Combs, Staff Attorney, Office of General Counsel, Corrections

CLE 1.0


Objective: After completing this session, the attorney should, with practice, be able to read and understand the information included on an incarcerated or paroled client’s Kentucky Corrections Resident Record Card; calculate the maximum and minimum expiration dates and parole eligibility date of a defendant’s sentence, potential sentence or offer, including special treatment of sex offenders and violent offenders; explain to the defendant the various types and amounts of “good time” and other sentence reduction credits available while serving a sentence and explain how such awards are made; explain special sentence considerations to clients convicted as sex offenders or violent offenders; explain to a parolee-defendant the effect on his sentence of a parole revocation under the changes to Kentucky law after March of 2003, arising from House Bill 269.

Wednesday, June 11, 2003

7:00 - 8:15 a.m.
Buffet Breakfast  (included with registration)    

Cochran Room
9:00 - 11:10 a.m.
Hot Issues in Daubert Challenges

Archibald
- Michael J. Saks, Professor of Law, Arizona State University

CLE 2.0
- Mark Denbeaux, Professor of Law, Seton Hall University


Objective:   Learn to facilitate effective Daubert challenges by addressing a number of more focused and specific issues (involving several different kinds of asserted expertise and several different aspects of forensic identification science).

9:00 - 11:10 a.m.
Reciprocal Discovery in the Field of Mental Health


Queen
- Eric Drogin, J.D., Ph.D., ABPP

CLE 2.0
- Mark Baker, Assistant Public Advocate

Objective: This session will address the legal, practical, and ethical issues that confront defense counsel in obtaining, generating, and disclosing mental health evidence, including review of HIPAA requirements. Topics will include:

Notice: Are you required to give it? If so, When? What is the scope of the notice? Can you withdraw it?tc "Notice\: Are you required to give it? If so, When? What is the scope of the notice? Can you withdraw it?"
Disclosure: Do you have to disclose anything, What do you have to disclose, What is “raw data,” What is the scope of that disclosure, When do you disclose, When does the government have to disclose to you, What is the scope of the government’s disclosure to you?tc "Disclosure\: Do you have to disclose anything, What do you have to disclose, What is “raw data,” What is the scope of that disclosure, When do you disclose, When does the government have to disclose to you, What is the scope of the government’s disclosure to you?"
Evaluations: Does the Commonwealth have a right to an evaluation, What is its scope, When does it occur, Who can be present, When do you get the results, What results do you get? tc "Evaluations\: Does the Commonwealth have a right to an evaluation, What is its scope, When does it occur, Who can be present, When do you get the results, What results do you get? "
HIPAA:  What does it really mean to the defendant, What new powers, if any, does it grant the Commonwealth in the field of mental health?

9:00 - 11:10 a.m.
Race and Diversity in the Criminal Justice System


Kings Head
- Hon. William E. McAnulty, Judge, Court of Appeals

CLE 2.0
- Dr. Clarence Tally, Department of Sociology, University of Louisville

Ethics
- Suzanne Hopf, Assistant Public Advocate


Objective:  This session will consider how diversity principles apply to ethical concerns in the practice of criminal law.  The concepts of prejudice, privilege, discrimination and bias will be used to consider the Rules of Professional Conduct, the Kentucky Code of Judicial Conduct, the Racial Justice Act, and Disproportionate Minority Confinement.

The Rules of Professional Conduct 


1.1 Competence


1.4 Communication


3.3(e) Fairness to opposing party and counsel


Special responsibilities of a prosecutor


6.2(c) “The client of the cause is so repugnant to the lawyer as to be likely to impair the client-lawyer relationship or the lawyer’s ability to represent the client.”


Rule 4.300, CANON 3 of the Kentucky Code of Judicial Conduct shall also be considered in this presentation: A Judge Shall Perform the Duties of Judicial Office Impartially and Diligently


Racial Justice Act 


Disproportionate Minority Confinement
9:00 - 10:00 a.m.
Defending Drug Cases


Water Poet
- Leo Smith, Deputy Chief Public Defender, 

CLE 1.0

Louisville-Jefferson Co. Public Defender’s Office


Objective: 

Racial Profiling


Right to Test


Pretrial Motions


Defense Strategies


Trifurcated Procedure


Double Jeopardy


Police Officer Testimony


Instructions


Severance


Chain of Custody


Closing Argument by Prosecutor


Court’s Discretion to Void Conviction
9:00 - 10:00 a.m.
Flagrant Non-Support and Civil Contempt

Old River
- Dennis Stutsman, Appeals Branch Manager

CLE 1.0
- Melissa Bellew, Columbia Directing Attorney 

Objective:  This session will be a guided discussion of useful tactics to pursue in representing clients charged with flagrant non-support and civil contempt (often but not limited to non-support contexts) where incarceration is sought as the penalty for contempt.

Participants will discuss the recent Kentucky Supreme Court decision in Schoenbachler v. Commonwealth establishing that the Commonwealth must prove ability to work as an element of its case, and how that decision may assist us in sharpening our motion practice; the shaping of defense tendered instructions; and the ways in which we can structure proof in the defense case to raise reasonable doubt about the Commonwealth’s proof.

Participants will discuss the related legal issues involved in challenging the validity of the underlying civil support order; the accuracy of the Commonwealth’s calculation of the arrearage; and issues regarding the scope of authorization for DPA attorneys in seeking modification of civil support order (and what other resources might be available to our clients to obtain such modifications).

Finally, participants will discuss issues raised by pursuit of civil contempt actions which contemplate incarceration as the consequence, for which DPA attorneys may be appointed pursuant to Lewis v. Lewis, including specific practice issues as well as the interrelationship between pursuit of civil contempt and criminal non-support sanctions for the same violation by a single client.

9:00 - 11:10 a.m.
Juvenile Treatment and Development Issues 

Anchor
- David Finke, Ph.D

CLE 2.0
- Richard Applegate, Lincoln Village Youth Development Center



- Rodney Young, Psy.D.


- Robert Walker, M.S.W., L.C.S.W., Assistant Professor, University of 



Kentucky Center on Drug and Alcohol Research


- Tim Shull, Assistant Public Advocate


- LaMer Kyle-Reno, Assistant Public Advocate


Objective: To gain more insight and knowledge about juvenile treatment and juvenile development with the following issues:

1.
Juvenile Treatment in Terms of the Phase System.

2.
Resolving the Current Juvenile Treatment Situation that has Opposing Ideas

3.
Teenagers are Developmental Beings 

4.
How Treatment Programs Differ

5.
Aftercare for Teenagers Who Have Completed a Treatment Program 

6.
Boot Camps

7.
Private Childcare 

8.
Transfer Issues

9.
Committed Sex Offenders


10.  Competency Issues

9:00 - 10:00 a.m.
Kentucky Court of Justice Web Resources


Corn Island
- Marvel Detherage, Unit Manager, Pretrial Services Records Division

CLE 1.0
- Kit Walden, Webmaster, Administrative Office of the Courts


Objective: What web resources are available from the courts, and how do I access and use them effectively?

9:00 - 10:00 a.m.
Making Performance Standards Work for Quality Representation

Court (2nd Floor)
- Phyllis H. Subin, Executive Director, New Mexico Women’s Justice         

CLE 1.0

Project, Inc. 

Ethics
- David Mejia, Trial Division Director


- Rebecca Ballard DiLoreto, Post Trial Division Director


Objective: 


To appreciate how Performance Standards/Guidelines may be used to help us provide zealous and quality representation.


To improve our use of these standards and guidelines as training tools.


To understand the important broader, political applications for these standards in the legislative, budgetary and other arenas.

10:10 - 11:10 a.m.
Crystal Meth Defense

Water Poet
- B. Scott West, Murray Directing Attorney 

CLE 1.0
- Euva Hess, Assistant Public Advocate


Objective: 


Discussion of ingredients of meth, and how the substance is made; participants will be shown a videotape supplied by the Kentucky State Police, and used by KSP experts in trials to educate juries on how to make the drug.  Participants will learn what the alternative methods of manufacture are, what household or readily available items can be used in the process. 


Discussion on a few brief issues which may arise when trying meth cases, plus pitfalls to look for, and will supply a set of proposed jury instructions for meth cases, including lesser includeds.  A short video from a KSP raid on a client will be shown. 

KY case law review discussing the major opinions in meth cases (Arndell, Hayward, Kotila, Young, etc.)  


The impact of new ephedrine legislation and anhydrous ammonia in improper container - is it double jeopardy?


Challenges under the law that are pending - i.e.:  Daubert hearings
10:10 - 11:10 a.m.
Kentucky Constitution

Old River
- David Niehaus, Assistant Public Advocate

CLE 1.0


Objective:  Over the last several years, arguments based on the Kentucky Constitution have been unsuccessful in Kentucky courts. Analysis of opinions that show how the Constitution is supposed to operate and that construe specific rights gives lawyers a reason to take a fresh look at state constitutional law in criminal cases. This presentation will use Kentucky appellate decisions from 1820 to the present to show the limits of government authority and the extent of specific rights of individuals, focusing on the rights to move about freely, to remain silent, to disprove the Commonwealth’s case at trial, and to demand jury sentencing in all criminal cases.

10:10 - 11:10 a.m.
Westlaw (Advanced) 

Corn Island
- Susan Beale, Government Account Manager, West

CLE 1.0


Objective:  Take your new research skills to the next level. You’ll learn how find cases by attorney or judge’s name, date, and jurisdiction. Explore statutory materials and learn how you can combine the best of book and online research with Westlaw’s easy-to-use online Table of Contents. Delve into KeyCite’s unique features that let you fine-tune your result by legal issue, jurisdiction, and other selected criteria. And with My Westlaw, you’ll learn how to personalize Westlaw to meet your unique research needs.

10:10 - 11:10 a.m.
Half  a Century of Learning from Failure: 

Court (2nd Floor)
Real Life War Stories from the Trenches 

CLE 1.0
- Margaret Case, Assistant Public Advocate

Ethics 1.0
- George Sornberger, Assistant Public Advocate

Objective: This is not a “how-to” presentation.  Rather, this is a “well that didn’t work, did it?” presentation.

While we all know that “hindsight is 20/20,” all too often attorney’s focus on what they think worked in a case they won, rather than analyzing what didn’t work in a case they lost. In their combined fifty-plus years of practice, our presenters have each made their own share of mistakes as criminal defense lawyers and have observed those made by others.  In this risk-free seminar environment, our participants will be able to benefit from those lessons learned by other the hard way.  Participants will be encouraged to share their stories of “going down like a submarine with a screen door.”

Kentucky’s Rules of Professional Conduct and NLADA’s Performance Guidelines for Criminal Defense Representation (1994) will serve as out guideposts throughout this journey. Specific ethical rules that will be reviewed include: 


Rule 1.2, Scope of Representation 


Rule 1.4, Communication


Rule 1.7, Conflicts of interest: General rule 


Rule 1.9, Conflict of interest: Former client


Rule 1.14, Client under a disability 


Rule 1.16, Declining or terminating representation

11:25 - 11:45 a.m.
Closing: Implementing What We Learned Amidst all the Challenges
Archibald
- Phyllis H. Subin, Executive Director, New Mexico Women’s 

CLE .25

12:00 - 1:00 p.m.
Lunch (included with registration)
Cochran Room
1:00 - 5:00 p.m.
War on Meth:  Investigator Awareness

Queen
- Michael Parks, CCDI, CFEI, CFII

CLE 4.00



Objective: 


How meth affects your body.


Necessary components for the manufacture of meth.


The dangers of meth manufacture.


The dangers of meth manufacture and the investigator.

3:00 - 5:00 p.m.
Appellate Round Table 

Kings Head
Coordinated by:

CLE 2.00
- Linda Horsman, Assistant Public Advocate


- Emily Holt, Assistant Public Advocate


Objective:

Discourse on how to improve communication amongst appellate attorneys who are in different branches, of counsel, and in Jefferson County and Fayette County.


Develop models for improving the overall effectiveness of appellate representation that includes interaction with clients, trial and post conviction counsel as well as with other experienced appellate litigators. 


Short overview of current caselaw and how to employ the holdings.


How to effectively employ federal decisions in state court appeals.


Unpreserved issues: raise it or save it for RCr 11.42?


Methods of reviewing records: what works, methods to quickly yet completely get the whole story.


What’s hot:  identification of “hot issues.” 


Hot issues will be identified and then assigned for tracking by participants for discussion at a later date.

5:00 - 6:00 p.m.
Public Advocacy Commission Meeting

Old River

6:00 p.m. -  6:30 p.m.
Reception

Lobby Area by 

Cochran Room

6:30  p.m.
Annual Defender Awards Banquet 
Cochran Room
Special Guest: Anthony Lewis, author of Gideon’s Trumpet


Remarks from John W. Stevenson, KBA President-Elect and awarding Professionalism and Excellence Award  

Presentations of Awards: Rosa Parks, Nelson Mandela Lifetime Achievement, Gideon, In Re Gault, Anthony Lewis Media, Robert F. Stephens, and Furman Awards

Thursday, June 12, 2002

7:00 - 8:15 a.m.
Buffet Breakfast  (included with registration)    

Cochran Room
9:00  - 10:20 a.m.
Arson Investigation: Ignitable Liquids and Incendiary Fires
Queen
- Mike Burke, Certified Fire and Explosion Investigator

CLE 1.25


Objective: To gain knowledge on common sources of ignition: how they differ and react.

10:30 a.m. - 12:00 p.m.
Arson Investigation: Collection of Evidence
Queen
- Mike Burke, Certified Fire and Explosion Investigator

CLE 1.50

Objective: How evidence is collected, stored and processed at a fire scene. Develop an understanding of how an investigation is performed.

