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Justice has many faces. For 
over 150,000 Kentuckians, ours 
are the faces of justice. 

Our defenders have the 
privilege of working together to 
ensure justice for the indigent of 
Kentucky accused of crimes. The 
advocates of Protection and 
Advocacy have the privilege 
of working collaboratively 
to help those with develop-
mental disabilities and mental 
illness.

The faces of the accused 
and vulnerable come in many 
colors and shapes but each 
is the face of a fellow human 
being in need of help. The 
reasons our clients need help 
are as varied as their faces.  

We serve an important 
role for our clients. We provide 
professional assistance in their 
time of need, advocating in court 
for their innocence, seeking an 
alternative to incarceration, work-
ing to lessen barriers because of 
their disabilities.

We serve an important role 
for the criminal justice system and 
public safety. We ensure proper 
investigations are conducted, 
the law is followed, and fair and 
reliable results are reached for 
the overcharged and the inno-

cent. The better our defenders 
perform, the better the system 
performs. This past year, I visited 
our 30 DPA offi ces. (Staff in the 
Columbia offi ce, below, took pic-
tures of my visit.) I have spoken 
with our clients. I know the self-

less work of our staff promotes 
justice for our clients. 

If the justice system is work-
ing at a high level, then the public 
is better protected. The right 
people are charged with crimes 
(not the innocent—which leaves 
the perpetrators on our streets) 
and trials are conducted fairly 
and effi ciently (resulting in fewer 
reversals on appeal and saving 
the Commonwealth the expense 
of retrials). This past year, I have 
spoken with judges, community 

leaders and legislators.  They 
appreciate the selfl ess work of 
our staff and know it has brought 
about a better Kentucky.

To meet our responsibilities 
to our clients, our Constitution 
and the public, we continue to 

focus on leading propelled by 
learning to advance our litiga-
tion for our clients. 

We are grateful beyond 
words for the fi nancial help 
the General Assembly and the 
Governor provided DPA as we 
ended the last fi scal year and 
started this fi scal year. That 
help averted a collapse of the 
criminal justice system. This 
has gotten DPA through. Ad-
equate funding for prosecution 
and public defense makes sure 

that the system does not shut 
down and advances our highest 
responsibility, our public safety. 

Because of this help, Kentucky 
remains a safe place for all of us 
and the criminal justice system 
continues to function. 
Sincerely,

Edward C. Monahan 
Public Advocate

Putting a face on justice through our 
Leadership, Litigation and Learning 

Effi ciently serving clients and the public while advancing public safety
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The mission of the Depart-
ment of Public Advocacy’s 
defender services is to “pro-
vide each client with high quality 
services through an effective 
delivery system 
which ensures a 
defender staff 
dedicated to the 
interests of their 
clients and the 
improvement 
of the criminal 
justice system.”

During FY 
09, the Depart-
ment of Pub-
lic Advocacy 
provided rep-
resentation in 
147,245 cases 
to persons 
who would not 
otherwise have 
had an attor-
ney. This rep-
resentation ensures the poor 
and most vulnerable citizens 
of Kentucky are provided 
their constitutional protec-
tions. Both the Trial Division 
and Post-Trial Division di-
rectly provide services to the 
poor.

The Protection and Ad-
vocacy Division’s purpose is 
to protect and promote the 
rights of Kentuckians with 

disabilities through legally 
based individual and systemic 
advocacy, and education.

DPA’s Kentucky Innocence 
Project made great strides 

this year in supporting our 
mission of improving the 
criminal justice system.

The purposes for which 
DPA collects and publishes 
data include:

• To provide accountabil-
ity to Kentuckians for the 
work of the Department.
• To continue working 
cooperatively with all agen-
cies and stakeholders in the 

criminal justice system to 
ensure safety for our com-
munities.
• To support continuous 
study of the effectiveness 

of the Commonwealth’s 
criminal justice system.
The Department of Public 

Advocacy continually exam-
ines its data entry processes 
and data entry defi nitions to 
ensure the reliability of our 
published reports.

DPA is committed to the 
best technology and train-
ing for the purpose of data 
integrity.

Mission
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“ . . . I have also called upon the Department to 
focus on another part of the criminal justice system: 
the very diffi cult issue of indigent defense. Putting 
politics aside, we must address the fact that, simply 
put, there is a crisis in indigent defense in this coun-
try. Resources for public defender programs lag far 
behind other justice system programs, constituting 
only about 3 percent of all criminal justice expendi-
tures in our nation’s largest counties. In many cases, 
contract attorneys and assigned lawyers receive com-
pensation that does not even cover their overhead. 
We know that defenders in many jurisdictions carry 
huge caseloads that make it diffi cult for them to fulfi ll 
their legal and ethical responsibilities to their cli-
ents. We hear of lawyers who cannot interview their 
clients properly, fi le appropriate motions, conduct 
fact investigations, or do many of the other things an 
attorney should be able to do as a matter of course.

This growing crisis is troubling not just because 
of the government’s constitutional duty to ensure 
the right to counsel. When defendants fail to receive 
competent legal representation, their cases are vul-

nerable to costly mistakes that can take a long time 
to correct. Lawyers on both sides can spend years 
dealing with appeals arising from technical infractions 
and procedural errors. When that happens, no one 
wins.”

-- Attorney General Eric Holder, from his remarks at the 
Vera Institute of Justice’s third annual Justice Address, 

Thursday, July 9, 2009

Indigent defense on the national level 
Attorney General Eric Holder says ‘there is a crisis in indigent defense’
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DPA Offi ce Caseloads Exceed NAC Standards

* NAC is the National Advisory Commission, which adopted the fi rst national standards for the maximum number of cases public defenders 
can handle and provide competent and ethical representation. As shown above, the caseload in every DPA offi ce exceeds these standards.
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Trial Division

DPA’s Trial Division is structured 
on the well-founded philosophy 
that indigent defense representa-
tion is best provided by full-time 
public defenders.

Not only are dedicated public  
defenders able to devote undivided 
attention to the specialty of crimi-
nal defense, but the statewide net-
work of full-time offi ces provides 
consistent service for courts and 
cost effi ciency for taxpayers.

There are 30 local trial offi ces 
and a statewide Capital Trial offi ce 
within the Trial Division, which 
handles a high volume of cases.  In 
FY09, trial attorneys were appoint-
ed to 144,878 cases by district and 
circuit judges. At the staffi ng levels 
the Department was able to fund in 
FY09, this amounted to an average 
trial attorney caseload of 497 new 

cases assigned during the year.
Of the 144,878 cases opened by 

trial attorneys in FY09, 23 percent 
were in circuit court, 74 percent 
were adult district court, 3 per-
cent were in family court.  Of the 
district court total, 21,533 were 
juvenile cases. A breakdown of case 
numbers by county is provided in 
the appendix.

The Trial Division’s leadership 
consists of a division director, 
Damon Preston (above left), and 
six regional managers overseeing 
the West, Central, East, Bluegrass, 
North, and Lexington/Capital 
branches.

Effi ciently serving more than 144,000 clients at a cost of $208 per case
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Original photo: Photo Darren Pike/courtesy of Adair County Community Voice
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Post-Trial Division

The Post-Trial Division handles vir-
tually every issue arising after a per-
son has been convicted or adjudicated 
guilty of a criminal or status offense.   
Its current director, Tim Arnold, took 
over in FY 2008.

The Post-Trial Division has three 
branches, each of which specializes 
in one area of post-trial practice. 
When a person has been convicted 
or adjudicated guilty of a criminal of-
fense, they have a right to appeal that 
offense to the next highest court.  So, 
for example, an adult convicted in cir-
cuit court of a felony offense resulting 
in a sentence less than 20 years has a 
right to appeal to the Kentucky Court 
of Appeals.  A person who receives 
a sentence of 20 years or more, or 
death, has the right to appeal directly 
to the Kentucky Supreme Court. All 
such cases on behalf of adult clients 
are handled by the Appeals Branch.  
During FY 2009, the Appeals Branch 
had 276 cases, including 8 death pen-
alty cases.  

If a person did not go to trial but 
instead pled guilty, or if a person did 
go to trial but was represented by in-
effective counsel, or was deprived of 
discovery, or has some other basis for 
challenging the judgment which they 
were not aware of at the time of trial, 
then they may fi le a post-conviction 
action. In adult cases, most of those 
actions are initially fi led by the inmate 
pro se. If the court appoints counsel, 
then the Post-Conviction Branch 
provides representation. In FY 2009, 
the Post-Conviction Branch opened 
524 cases. In addition, it represented 
29 clients on death row, and had 66 
actions 
pend-
ing on 
behalf 
of those 
clients.

In 
some 
cases, 
individuals have a substantial basis for 
saying they are innocent.  The Ken-
tucky Innocence Project, which is a 
unit of the Post-Conviction Branch, 
assists those individuals.  

Like adults, juvenile offenders have 
a right to appeal their conviction or 
adjudication for a criminal or status 
offense to a higher court.   Such 
representation generally requires 
the services of a specialist in juvenile 
law, who is trained to recognize and 
address the often technical nature 
of juvenile proceedings.  Moreover, 

juvenile proceedings are often confi -
dential and expedited, which places 
additional burdens on appellate coun-
sel.  Accordingly, the Department’s 
Juvenile Post-Disposition Branch 
(JPDB) provides specialized appellate 
representation to juveniles who have 
been convicted or adjudicated of a 
criminal or status offense.  JPDB also 
provides representation to youth who 
are confi ned to state institutions on 
maters related to the fact, duration 
or conditions of their confi nement.  
In FY 2009, JPDB had 1,498 cases.  

In all, the Division handled 2,367 
total cases in FY 09.  While the total 

number of cases is considerably less 
than in the trial division, each indi-
vidual case is on average much more 
time consuming. Every Post-Trial case 
requires a thorough independent in-
vestigation by the Post-Trial attorney. 

This process is made more time-
consuming by the fact that Kentucky 
records its court records on video-
tape, rather than written transcript.

       In FY 2009, Post-Trial handled 2,367 
cases; the Appeals Branch handled 276 
cases, including eight death penalty cases; 
JPDB handled 1,498 cases; and the Post-
Conviction Branch opened 524 cases.

Effi ciently ensuring the correction of erroneous results
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Padilla v. Kentucky, __U.S. __ (2009)

Baze v. Rees, 553 U.S. 35; 128 S.Ct. 1520 (2008)

Standford v. Kentucky, 492 U.S. 361 (1989)

Olden v. Kentucky, 488 U.S. 227 (1988)

Buchanan v. Kentucky, 483 U.S. 402 (1987)

Griffi th v. Kentucky, 479 U.S. 314 (1987)

Kentucky v. Stincer, 482 U.S. 730 (1987)

Batson v. Kentucky, 476 U.S. 79 (1986)

Crane v. Kentucky, 476 U.S. 683 (1986)

Evitts v. Lucy, 469 U.S. 387 (1985)

James v. Kentucky, 466 US 341 (1984)

Fletcher v. Wier, 455 U.S. 603 (1982)

Watkins v. Sowders, 449 U.S. 341 (1981)

Carter v. Kentucky, 450 U.S. 288 (1981)

Rawlings v. Kentucky, 448 U.S. 98 (1980)
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Kentucky Public Defender cases 
before the U. S. Supreme Court



2009 DPA Annual Caseload Report10

Kentucky Innocence Project
The Post-Trial Division of DPA also 

includes The Kentucky Innocence 
Project, made possible through a 
federal grant applied for and 
administered by DPA. Since 
the inception of KIP, nine 
people have been identifi ed 
and released from prison be-
cause they were wrongfully 
convicted.
Over the past year, hundreds of 

applications have been reviewed and 
processed from individuals claiming 
actual innocence. Interviews with 
potential applicants are conducted by 
a team of DPA attorneys who then 
decide whether to pursue the claim 
further.
Unfortunately, because of limited re-

sources innocent people sat in prison 
for as long as 14 years.
KIP applied for and received $1.16 

million in federal aid from the Na-
tional Institute for Justice to provide 
DNA testing assistance. The funds are 

being used to establish a program to 
test post-conviction cases with avail-
able physical evidence that was never 
tested. The grant is intended to be a 
collaborative effort with all parts of 
the criminal justice system. 
Approximately 208 men and women 

across the country have been exoner-
ated by post-conviction DNA test-
ing.  A review of the exonerations 
indicates that almost 80 percent of 
the cases involved mistaken eyewit-

ness identifi cations. One such case 
involved fi ve eyewitnesses who were 
mistaken in their identifi cation of a 

suspect convicted 
but later exonerated 
by DNA.
 Kentucky has 

identifi ed many simi-
larities between the 
identifi cation and 

evidence issues seen locally and those 
seen at a national level. 
The ultimate goal in any investiga-

tion and prosecution of a case is to 
convict the truly guilty person; when 
an innocent person is convicted of a 
crime, the guilty person has “gotten 
away with it” and the safety of the 
community is at risk. Unfortunately, 
that is another lesson learned—the 
guilty party, when later found, has 
often committed other offenses.

  
   Since the inception of this program, nine people 
have been identifi ed and released from prison 
because they were wrongfully convicted.
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Herman May served 13 ½ years
Ben Kiper served 7 years

Tim Smith served 20 years
Jaqulyn Green served 7 years
Sam Plotnick served 7 years
Jason Girts served 3 years

Lacy Bedingfi eld served 14 years
Edwin A Chandler served 9 years
William Gregory served 7 years

Innocent people who spent 
signifi cant years in prison 
before being exonerated.
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Protection & Advocacy

Kentucky Protection & Advocacy 
(P & A) provides information, refer-
ral, advocacy, and training to people 
with disabilities living in the Common-
wealth.

Our mission is to protect and 
promote the rights of Kentuckians 
with disabilities through legally based 
individual and systemic advocacy and 
education.

In 2008, Protection & Advocacy (P 
& A) helped many adults and children 
with disabilities move from restrictive 
places, such as institutions, into more 
home-like settings or return home.

We provided information to more 
than 1700 callers who needed more 
information about the rights of indi-
viduals with disabilities.  

We provided training and outreach 
at 73 events for individuals with dis-
abilities, including children/youth/
adults; families; the Latino community; 
people with HIV/AIDS; veterans; and 
service providers

After many years of litigation, the 
Michelle P. Waiver rolled out, with 
3000 people with intellectual and 
developmental disabilities receiving a 

variety of community based services.
We monitored psychiatric hospi-

tals; intermediate care facilities for 
individuals with mental retardation 
(ICF’s-MR); and psychiatric residential 
treatment facilities (PRFTs) to ensure 
people were being treated well and 
receiving the services they needed.

We developed a transition tool kit 
for youth transitioning to adulthood 
from foster care.  The toolkit, which 
was a collaborative effort among 
several agencies, will be used to help 
youth become effective advocates 
for themselves and will serve as an 
advocacy resource for parents and 
professionals.

We helped students obtain special 
education and related services and 
worked with a multi-agency group in 
developing tools to teach the use of 
the self-directed Individualized Educa-
tion Plan (IEP).

Kentucky Protection & Advocacy 
represented clients throughout the 
state on accessibility issues. Many 
buildings in Kentucky have not yet 
been renovated to comply with the 
provisions of the Americans with 
Disabilities Act (ADA). In one case, 
the post offi ce in a small town re-
quired individuals to ring a door bell 
and then wait for someone to come 
and open the door for them. The 
door bell, however, was placed too 
high for individuals in wheel chairs to 
reach. With the assistance of P&A, an 
automatic door was installed and the 
door-bell system eliminated.

We provided comments on state 
and federal regulations relevant to 

persons with disabilities and their 
family members.

We continued to represent in-
dividuals in administrative hearings 
when their rights were violated due 
to disability.

For the last three years, P&A has 
worked for passage of an anti bully-
ing law. P&A felt this was important 
because often times our eligible 
clients tend to be the ones most af-
fected by bullying. The law was fi nally 
passed this year and became law in 
July, 2008.

P & A’s two advisory bodies; the 
Protection & Advocacy for Individuals 
with mental illness (PAIMI) Advisory 
Council and the Protection & Advoca-
cy for Individuals with developmental 
disabilities (PADD) Advisory Board, 
met on a quarterly basis through out 
the year.

Members of our PAIMI Advisory 
Council, with support from P&A 
staff, provided trainings about mental 
health advance directives to partici-
pants at 16 therapeutic rehabilitations 
programs across the state.  These 
trainings caught the eye of the Divi-
sion of Mental Health who invited 
P & A staff and members of our 
PAIMI Advisory Council to present 
the training to case managers from 
around the state who work with 
adults with mental illness.

Both advisory bodies continued to 
provide input in the agency priority 
setting process and assisted us with 
conducting a public forum in the far 
western part of the state. 

Effectively advocating for Kentuckians with disabilities
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P & A staff met Brittany, then age 15, 
while monitoring at a facility.  Since 
the age of 12 she had been in 30 
previous placements and was facing 
placement out of state when we met 
her. Brittany requested our assistance 
and informed us she did not want to be 
placed out of state. At P & A’s urgency 
Brittany’s social worker agreed to 
make additional attempts to locate a 
program in state to meet her needs.
Upon completion of the program Brit-

tany was informed she would return 
home.  Brittany did not want to return 
to her parents’ home. With support 
from her advocate and cooperation 
from her state social worker we were 
successful in arranging for independent 
living services upon discharge from the 
program.
Brittany graduated from high school 

and has plans to pursue post-second-
ary education.

Brittany
Barry
Barry is 33 years old 

and contacted P & A 
requesting our assis-
tance in having his right 
to vote restored.  Dur-
ing Barry’s hearing the 
judge questioned him 
about his desire to vote.  
Based on his answers 
the judge noted that 
the standard for voting 
rights was whether or 
not a person “knowingly 
and willingly wished 
to participate in the voting process.” 
The judge found that Barry met the 
standard and modifi ed the guardian-

ship petition to refl ect restoration of 
his right to vote.  Barry immediately 
registered to vote and voted in the 
November 2008 election.

Zachari’s mother contacted P & A for 
assistance in getting the school to pro-
vide appropriate services to her son, 
who is 9 years old and has anxiety 
problems. The school had “designed” 
a special room for Z that was roughly 
the size of a broom closet. Z’s name 
was prominently displayed on the door 
of the room. Z had one aide and a 
teacher and was not allowed to have 
any interactions with the other kids in 
the school. All of this had come about 
because Z “argued” with the teachers. 
According to the teachers this arguing 
was a distraction to the other students. 
Therefore, a decision was made to 
place Z in another room away from the 
other kids. As the meeting progressed, 
the regular teacher explained that Z 
always read ahead of the other stu-
dents in all of the subjects. The mate-
rial had been broken down into smaller 

portions for the class. Since Z com-
pleted whole assignments, he would 
interrupt the teacher and talk about 
the entire section. After P&A’s involve-
ment, Z was moved to the gifted and 
talented program where he continues 
to fl ourish.

Zachari
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Alternative Sentencing Program
The Kentucky Department of Pub-

lic Advocacy is on the “cutting edge” 
according to Equal Justice Works*, 
whose representatives note that 
Kentucky is “leading the way toward 
addressing the whole client issues 
that exist today.”

DPA is continuing to grow its al-
ternative sentencing program, which 
seeks alternatives to incarceration. 
This program (commonly referred to 
as the Social Worker program) was 
piloted between October 
2006 and October 2007 
in three regions. It found 
that placement of social 
workers in defender 
offi ces helped clients to 
secure treatment and identifi ed alter-
native sentencing plans. This program 
also helps to reduce incarceration 
rates because it helps individuals to 
obtain and abide by the terms of 
supervised probation.

The University of Louisville Kent 
School of Social Work, in its indepen-
dent evaluation of the program, said 
229 defendants were served by three 

social workers. Of that number, the 
Kent School tracked 181 individuals 
(141 adults and 40 juveniles) for the 
purposes of statistical reporting.

Prior to the introduction of social 
workers, 86 percent of adults and 52 
percent of juveniles reported fac-
tors that indicated substance abuse 
and a similarly disturbing percentage 
reported signs of mental distress: 73 
percent of adults and juveniles.

An encouraging 82 percent of adult 

defendants who received social work-
er services were still in the communi-
ty after their release from incarcera-
tion. Recidivism among these adult 
defendants was an extremely low 15 
to 18 percent. The average rate of 
recidivism for all offenders, as re-
ported by the Kentucky Department 
of Corrections, was approximately 
34 percent.

Each social worker placed in a DPA 
offi ce saved 10,000 days of incarcera-
tion annually—or 27 years each.

Additionally, 93 percent of the 
defendants abstained from prohibited 
substances. The number of defen-
dants that participated in AA, NA or 
other self-help groups tripled in six 
months.

During the pilot, the program  
saved the Commonwealth more than 
$100,000 per social worker annually 

(after operating costs 
and costs for treat-
ment). The benefi ts of 
the program are to the 
State Treasury; but also 
to our clients as they 

receive treatment for the underlying 
issues that landed them in trouble in 
the fi rst place. This reduces re-
cidivism and consequently eliminates 
prison costs.

If this program were funded for 
statewide implementation, the esti-
mated savings to taxpayers would be 
between $3.1 and $4 million per year.

Effi ciently providing sentencing options to judges

   *Equal Justice Works is a non-profi t organization dedicated to mobilizing the next generation of lawyers committed to equal justice.

  
   Equal Justice Works says ‘Kentucky is 
leading the way toward addressing the 
whole client issues that exist today’
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Appendices
Trial Cases and Case Counting Methods

The case defi nition adopted by DPA 
is consistent with national standards and 
is conservative.  Yet, the average per 
attorney caseload exceeds the national 
standards by over 200 percent.  Total 
cases listed for a branch, division, or 
DPA as a whole are only those cases that 
were opened during the fi scal year being 
reported.

The totals do not include the numerous, 
ongoing cases handled by DPA that were 
opened in previous fi scal years. Following 
is a chart showing average DPA caseloads 
using the method of calculation which DPA 
has used in previous caseload reports.  
This is the most conservative way of calcu-
lating caseloads

To understand what the case numbers 
represent, one must understand what was 
and was not included. The Administra-
tive Offi ce of the Courts, the Prosecu-
tors Advisory Council, and DPA all use 
case counting in order to monitor the 
workloads of their employees.  Since the 
work performed by the employees of 
these different agencies is not the same, 
each agency counts cases slightly differ-
ently.  Consequently, the numbers used 
by these different agencies do not match.  
For example, DPA counts probation and 
parole revocations, contempt hearings 
and Persistent Felony Offender charges 
as separate cases because each requires 
separate investigation and often is years 
after the original charge.

AOC opens a case at the time of the 
indictment and the time lag before DPA is 
assigned the case may result in DPA open-
ing the case in a different fi scal year.  Each 
agency counts what should be counted 
for its own employees, in a way that fi ts 
the needs of each agency.  Consistency of 
defi nition is ensured through the use of 
the agency’s case management system, and 
in-house database.

Throughout this document, the follow-
ing defi nitions and methods of case count-
ing are used consistently.

Trial Division Cases
A case consists of a single accused, 

having either under the same or differ-

ent case number(s), one or more charges, 
allegations, or proceedings arising out of 
one event or a group of related contem-
poraneous events.  These charges must 
be brought contemporaneously against 
the defendant, stemming from the same 
course of conduct, and involving proof of 
the same facts.  Some cases assigned to 
individual attorneys are conducted, either 
wholly or in part, outside the confi nes of 
state courts.  To be counted as a “case” 
for Trial Division statistical purposes, a for-
mal appointment by a court with appropri-
ate jurisdiction is required.  An individual 
attorney’s actions do not constitute a 
“case” (for agency statistical purposes) if 
the activity is brief, strictly routine (e.g., 
standing in for arraignment purposes as a 
regularly scheduled motion hour, respond-
ing to inmate correspondence), and per-
formed as a courtesy to the court.

In addition to adhering to the general 
agency defi nition of a “case,” to be count-
ed as a capital eligible case, an accused 
individual must be charged with at least 
one count of kidnapping or murder, with a 
qualifying KRS aggravator identifi ed.  The 
number of attorneys assigned to the case 
has no bearing on the agency’s counting of 
capital cases, and, because cases must be 
entered and categorized upon assignment, 
the agency does not require prior receipt 
of notice from the Commonwealth’s 
Attorney that the death penalty will be 
sought.  Although death penalty cases are 
always very labor-intensive, DPA does 
not normally count death penalty cases as 
anything more than single felony cases.

Post-Trial Division Cases
The Post-Trial Division has three 

branches, each of which has a different 
mission and function. The division has 
developed a common defi nition for a case. 
As with the Trial Division, all cases are 
only counted during the year that the case 
is opened. The Post-Trial Division case 
counting system records multiple counts 
tried together at the trial level as a single 
case for appellate or post-conviction pur-
poses. Most post-trial cases remain open 
and require work over several years.

Across the division, a case is assigned 
and counted as a case at the following 
points in the process: 

a. When a direct appeal is received and 
the case is assigned to counsel to brief;

b. When a post-conviction appeal is 
received and the case is assigned to coun-
sel to brief.  These include appeals from 
RCr 11.42 denials, CR 60.02 denials, state 
habeas denials, conditional guilty pleas, 
probation revocations, denials of requests 
to withdraw guilty pleas, jail credit denials, 
sentence reduction denials, and Lewis hear-
ing appeals;

c. When a petition for habeas corpus is 
fi led in the federal U.S. District Court;

d. When a fi nal (versus proof) brief is 
fi led in a habeas case in the Sixth Circuit 
Court of Appeals;

e. When a petition for writ of certiorari 
is granted and briefi ng is ordered;

f. When a motion for discretionary 
review is granted and briefi ng is ordered;

g. When original actions are fi led and 
extraordinary writs are fi led in a circuit 
court, court of appeals, supreme court, or 
federal court;

h. When fact, duration or condition-of-
confi nement cases are pursued on behalf 
of clients under eighteen years of age who 
are in the juvenile system.  (These include 
inter alia motions to terminate commit-
ment, cases pursued as Section 1983 
litigation, ARC hearings, YO sentencing 
hearings where JPDB lawyers do not enter 
the case until the sentencing stage as the 
attorneys for the child in circuit court, 
supervised placement revocation hearings); 

i. When state habeas actions are fi led in 
circuit courts;

j. When RCr 11.42 pleadings are fi led in 
circuit courts and juvenile courts;

k. When CR 60.02 pleadings are fi led in 
circuit courts and juvenile courts;

l. When section 1983 litigation is fi led; 
m. When clemency petitions are fi led 

on behalf of capital and non-capital clients;
n. When motions are fi led post-convic-

tion to correct the sentence; and
o. When motions are fi led to reopen 

cases pursuant to claims of factual inno-
cence.
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Trial offi ce caseloads

*Authorized complement as of 07/01/09.
1.  The Capital Trial Branch is included to recognize the services of its attorneys and staff, but its cases are excluded from “average cases 
perr attorney” comparison analysis due to their length and complexity. 
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Overview of Expenditures and Costs per Trial Case
The FY 2009 DPA cost per Trial Division case was $207.83, well below the hourly rate for many private attorneys.

                 Expenditures              Cases  Cost per case
              Trial Division cases:        $30,110,422.05            144,878  $207.83

Overview of Expenditures and Costs per Confl ict Case
When multiple co-defendants are involved in a case, DPA many times must seek “confl ict” representation. A single 

DPA offi ce can only represent one of that set of defendants because of attorney ethical rules unless there is a waiver of 
the confl ict. Without such a waiver, the other indigent clients from that same incident must be represented either by 
other DPA offi ces or by outside counsel. In these instances, DPA contracts with outside “confl ict” attorneys at hourly 
rates well below standard hourly rates. Without this partnership between DPA and the private bar, the cost of provid-
ing indigent defense would escalate tremendously. Typically, DPA has been able to contract with “confl ict” attorneys to 
handle the defense in a criminal case for less than $500 per case.

    Expenditures              Cases  Cost per case
              Trial Division cases: $955,433.44              2,256  $423.51
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FY 2009 Trial Case Openings by Court Type & County
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FY 2009 Trial Case Openings by Court Type & County
(Continued)

 Juvenile case totals are excluded from the overall total as they are included in District Court totals.
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