A listing of our presentations and a description of the

learning objectives for each session follows.
Meeting rooms are indicated in the left-hand column in italics under session times.
Tuesday, June 22, 2004
TIME / ROOM

TOPIC / SPEAKER(S) / LEARNING OBJECTIVES

1:30 - 2:15 p.m.
Welcome 

Archibald
The State of Indigent Defense in Kentucky 

CLE .75

and Legislative Overview


- Public Advocate, Ernie Lewis
Objective: A review of the last year’s significant events that affect the statewide public defender program in Kentucky and its assistance to over 100,000 clients.

2:30 - 4:30 p.m.
Prosecutorial Misconduct: Lies, Lies, and Damn Lies 

Derby
- Jerry Cox, Clontz & Cox, Mt. Vernon, KY

CLE 1.5

 

Ethics



Objective: To learn how misconduct looks and sounds and develop a strategy to deal with it, including use of the ethical rules.

2:30 - 4:30 p.m.
Common Ethical Issues Facing Public Defenders

Belmont

- Ben Cowgill, Benjamin Cowgill, PLLC, Lexington, KY

CLE 2.0


Ethics



Objective: 
2:30 - 4:30 p.m.
Drug Courts 

Keenland
- Jay Barrett, Moderator
CLE 2.0

Panel: 

Ethics

-  Ernie Lewis, Public Advocate

- John Delaney, Assistant Public Advocate


- Lynda Campbell, Bluegrass Regional Manager


- B. Scott West, Murray Directing Attorney





Objective:  
2:30 - 4:30 p.m.
Ethics of Investigation 
Claiborne
- Leslie Meurer, Investigator

CLE 2.0

- Leo Smith, Deputy Public Defender

Ethics



Objective: To address some everyday ethical issues of concern to investigators and provide a working knowledge of the ethical rules that apply to attorneys and investigators.
4:45 - 5:45 p.m. 
Mental Health Issues in County Jails

Derby


- Connie Milligan, LCSW, Regional Director Intake and 

CLE 1.0 


Emergency Services, Bluegrass Regional MH-MR Board, Inc.




- Ray Sabbatini, M.A., Sabbatine & Associates, LLC
Objective: KY jails have been beleaguered for years by an increase in high risk inmates who have mental illness and substance abuse problems. In response, an innovative risk management program has been developed for jails that offer consistent jail booking and screening questions, telephonic assessment tied to safe jail management protocols and face to face mental health services. The Kentucky Legislation has just passed a bill that will fund this program statewide for all interested KY jails.

1) Discuss a new statewide network of suicide prevention and mental health services for jails 

2) Demonstrate the use of a consistent statewide booking screening instrument for jails. 

3) Demonstrate a state-of-the-art telephonic triage for jails to assess inmate risk that is titrated to jail management protocols and 

4) 
Discuss the implementation of a statewide structure for providing face to face mental health services for at-risk inmates.

4:45 - 5:45 p.m.
“Collateral” Consequences: 

Preakness
Implications of Being Convicted of a Sex Offense in KY
CLE 1.0

- Carol Camp, Assistant Public Advocate




- Roger Gibbs, Eastern Regional Manager

Objective: 

1) To gain an understanding of statutes affecting Kentucky sex offenders.

2) To understand what constitutional challenges can be raised in sex offender cases.

3) To explore possible challenges to the sex offender risk assessment process.

4:45 - 5:45 p.m.

Dr. Strangespin or: 

Belmont

How I Learned to Stop Worrying and Love the Press

CLE 1.0

- David Feige, Attorney, Bronx, New York




Objective:  
1. Encourage participants to think creatively about dealing with the press.

2. Provide strategies for picking sympathetic cases, cultivating contacts, and planting stories.

3. Empowering participants to engage with client stories and learn to amplify client voices and needs.

4:45 - 5:45 p.m.

Public Advocacy Commission Meeting
Keeneland


4:45 - 5:45 p.m.

Changing the Picture

Claiborn

- Mark Olive, Law Offices of Mark E. Olive, P.A.

CLE 1.0 





Objective: 
· How to succeed on our capital post conviction cases given the losses in court below
· Reframing our cases to prevail
· Building on the most persuasive themes in our cases
· Adding years of LIFE by reframing the picture
4:45 - 5:45 p.m.

Winning the Case at the Bail Hearing 

Henry Clay

- Rob Sexton, Central Regional Manager and Owensboro 

CLE 1.0

Directing Attorney

Objective: Participants will learn the following:

1) 
Bail is outcome determinative: those who don't make bail get the shaft.

2) 
Investigation: the lawyer with the most information wins the bail hearing.

3) Theory formation: answering the perennial question, “Why on earth should I let that guy out of jail?”

4) 
Negotiation: an agreed order opens all doors.

5) 
Showmanship: selling your theory to a skeptical audience.
6:00 p.m. -  6:30 p.m.
Reception 

Registration Lobby 

6:30  p.m.
Annual Defender Awards Banquet 
Bluegrass Pavillion
Remarks from Kent Westberry, KBA President-Elect and awarding Professionalism and Excellence Award  

Presentations of Awards: Rosa Parks, Nelson Mandela Lifetime Achievement, Gideon, In Re Gault, Anthony Lewis Media, Robert F. Stephens, Furman, and  Public Advocate Awards

Wednesday, June 11, 2003

7:00 - 8:15 a.m.
Buffet Breakfast  (included with registration)    

Prefunction Area
8:45 - 10:15 a.m.
Firearms Basics for Defense Attorneys & Investigators

Derby
- John Eaves, Investigator

CLE 1.5

Objective: To familiarize attorneys with the operating, loading, unloading, and firing of commonly used firearms.
8:45 - 10:15 a.m.
Working with Mental Health Experts & Consultants

Preakness
- Eric Drogin, J.D., Ph.D., ABPP
CLE 1.5
- John Niland, Director, Texas Defender Services Capital Defense Project


- George Sornberger, Assistant Public Advocate

Objective: Participants will learn how to ... 

(1) determine whether it is an expert or a consultant who is needed in a given case; 

(2) choose experts and consultants from among the different mental health disciplines; 

(3) retain, instruct, and collaborate with experts and consultants in a fashion that best safeguards the client's interests; 

(4) utilize the work product of mental health experts and consultants effectively; and 

(5) derive optimal benefit from mental health evidence and opinions subsequent to conviction or acquittal. 

8:45 - 10:15 a.m.
Crystal Meth 

Belmont
- B. Scott West, Murray Directing Attorney 

CLE 1.5
- Euva D. May, Assistant Public Advocate

Objective:
· Discuss the latest developments in trying meth cases.

· Discuss the jury questions and lesser included offenses involved in meth cases.
8:45 - 10:15 a.m.
Impeachment: A Critical Skill 

Man-O-War/Secretariat/
- Tom Glover, Western Regional Manager

Thoroughbred
CLE 1.5


Objective:

1.  To understand and be able to utilize the various modes of impeachment.

2.  To receive a list of major Kentucky cases dealing with each mode of impeachment.
8:45 - 10:15 a.m.
Life in the Balance Reporting: Forensic Science

Keeneland
Facilitated by: 

CLE 1.5 
- La Mer Kyle-Reno, Assistant Public Advocate


Panel:


- Roger Gibbs, Eastern Regional Manager

- Tom Griffiths, Maysville Directing Attorney

- John Palombi, Assistant Public Advocate

- Ted Shouse, Assistant Public Advocate
Objective:  To provide an introduction to resources and approaches available in handling blood splatter evidence and cross examination of medical examiners.
8:45 - 10:15 a.m.
Litigating and Preserving Federal Constitutional 

Lexington
Claims in State Courts


CLE 1.5
- Mark Olive, Law Offices of Mark E. Olive, P.A.

Objective:
· Identifying the power of the federal constitution
· Litigating from a point of power in state court using the federal constitutional
· Inserting due process and Sixth Amendment into our cases
· Addressing the impact of case overload on effective assistance of counsel before trial, on appeal and in post conviction
· Litigating the effective assistance of counsel when trial counsel is faced with limited resources and large caseloads
· Arguing federal constitutional principles to our appellate courts to win reversals
8:45 - 10:15 a.m.
Criminal Law Research on Westlaw: Step by Step Basics 

Claiborn


- Dana A. Marquez, Government Account Representative, 

CLE 1.5

Thomson West
Objective: Learn now to utilize the research tools available online using Westlaw.com. You will learn how to check the history of a case to see if it is still good law and retrieve citing references. You will learn the quickest way to retrieve and print or email documents. Learn how to retrieve relevant documents regarding your issue. You will learn useful research tips so you can be more efficient when you research using WEstlaw.com. Learn about many of the new features, including Westlaw® exclusive advantages of Westlaw StatutesPlus.

8:45 - 10:15 a.m.
DNA 

Henry Clay
- Jim Cox, Somerset Directing Attorney 

CLE 1.5
- John Palombi, Assistant Public Advocate

Objective: Participants will learn the science of DNA testing; applying Daubert and review of DNA cases; and conducting a Daubert hearing, especially the use of thematic motion practice.

10:30 a.m. - 12:00 p.m.
DUI Update 

Derby
- Rob Riley, Northern Regional Manager

CLE 1.5

Objective: Update on caselaw, changes - new challenges - pipeline case; and what is in the mill at this time

10:30 a.m. - 12:00 p.m.
Voir Dire and Race Issues


Preakness
Facilitated by:  

CLE 1.5
- Rebecca Ballard DiLoreto, Post Trial Division Director 



Panel:

- Rodney Barnes, Frankfort Trial Directing Attorney

- Suzanne Hopf, Assistant Public Advocate

- Audrey Lee, Assistant Public Advocate



- Rob Sexton, Central Regional Manager & Owensboro Directing Attorney


Objective: 

· How to use the voir dire process to raise undercurrents of racial bias or discrimination that may help or hurt your client's case.

· Identify areas of risk in raising race during voir dire

· Identify practical impact of raising race during voir dire, does it make any difference that we get jury to talk about the issue?

· Strategies to use pretrial pre-voir motion practice (including jury surveys) to frame discussion of race in meaningful way for a jury
10:30 a.m. - 12:00 p.m.
Prescription Drugs
Belmont
- Jay Barrett, Acting Trial Division Director

CLE 1.5 
- Bryan Underwood, Assistant Public Advocate 

Objective:
10:30 a.m. - 12:00 p.m.
Cross-Examination of the Child Witness

Man-O-War/Secretariat/
- Mary Rafizadeh, Covington Directing Attorney

Thoroughbred 
- Mark Stanziano, Stanziano & Wood
CLE 1.5 
 
Objective: To demonstrate different methodologies of cross-examining a child witness. To present different developmental and behavioral considerations for the practitioner.
10:30 a.m. - 12:00 p.m.
Mitigation: Creating the Social History

Keeneland
- John Niland, Director, Texas Defender Services Capital

CLE 1.5 

Defense Project


- Missy Runyon, Mitigation Specialist 

Objective:  After this presentation, attendees will be able to:

1.
Identify the steps necessary to create a useful social history on your client, and

2. 
List some ways the attorney can use the social history in the courtroom.
10:30 a.m. - 12:00 p.m.
Flagrant Non-Support and Civil Contempt

Lexington
- Melissa Bellew, Assistant Public Advocate

CLE 1.5 
- Dennis Stutsman, Legal Aid of the Bluegrass
 

Objective: This session will be a guided discussion of useful tactics to pursue in representing clients charged with flagrant non-support and civil contempt (often but not limited to non- support contexts) where incarceration is sought as the penalty for contempt.

Participants will discuss the recent Kentucky Supreme Court decision in Schoenberg v. Commonwealth establishing that the Commonwealth must prove ability to work as an element of its case, and how that decision may assist us in sharpening our motion practice; the shaping of defense tendered instructions; and the ways in which we can structure proof in the defense case to raise reasonable doubt about the Commonwealth’s proof.

Participants will discuss the related legal issues involved in challenging the validity of the underlying civil support order; the accuracy of the Commonwealth’s calculation of the arrearage; and issues regarding the scope of authorization for DPA attorneys in seeking modification of civil support order (and what other resources might be available to our clients to obtain such modifications).

Finally, participants will discuss issues raised by pursuit of civil contempt actions which contemplate incarceration as the consequence, for which DPA attorneys may be appointed pursuant to Lewis v. Lewis, including specific practice issues as well as the interrelationship between pursuit of civil contempt and criminal non-support sanctions for the same violation by a single client.
10:30 a.m. - 12:00 p.m.
Criminal Law Research on Westlaw: Step by Step Basics

Claiborn


- Dana A. Marquez, Government Account Representative

CLE 1.5

Thomson West



Objective: Learn now to utilize the research tools available online using Westlaw.com. You will learn how to check the history of a case to see if it is still good law and retrieve citing references. You will learn the quickest way to retrieve and print or email documents. Learn how to retrieve relevant documents regarding your issue. You will learn useful research tips so you can be more efficient when you research using WEstlaw.com. Learn about many of the new features, including Westlaw® exclusive advantages of Westlaw StatutesPlus.
10:30 a.m. - 12:00 p.m.
New Staff

Henry Clay
- Ernie Lewis, Public Advocate

CLE 1.5  
Objective: New defender attorneys and defender staff who have joined OPA since March 2004 are invited to come and discuss their new roles and learn about the expectations of excellence and professionalism at OPA.
12:30 - 1:40 p.m.
Lunch (included with registration)
Bluegrass Pavillion
1:30 - 3:30 p.m.
Hot Issues in Evidence 
Derby

- Mark Stanziano, Stanziano & Wood
CLE 2.0

- Jim Cox,  Clontz & Cox

- Glenn McClister, Assistant Public Advocate

Objective: To go over recent updates in evidence law. Provide participants with a methodology for handling evidence-related problems.

1:30 - 3:30 p.m.
Adventures in Identification: Seeking Sequential Lineups, Or Belmont 
Suppressing the Ones You Get

CLE 2.0

- David Feige

Objective:

1. To acquaint participants with the concepts and literature surrounding the double-blind sequential lineup.

2. To discuss some interesting strategies for attacking ID cases when traditional lineup methods are used (motions in limine, focus groups, ID experts, etc.)

3. Help participants figure out what to do when they’re stuck.

1:30 - 3:30 p.m.
Crystal Meth Strategies for Attorneys & Investigators  
Keeneland

- Roger Gibbs, Eastern Regional Manager

CLE 2.0
- Mike Parks, CCDI, CFEI, CFII

Objective: The session will focus on the practical aspects of defending meth cases.  With the use of scenarios, the presenters will explore strategies and options for dealing with meth cases and the various defenses.  The team approach of both investigator and attorney will lend itself to enhancing both investigations and litigation. Checklists and background information will be provided.  Audience interaction will be essential.  Special attention will be paid to emerging issues such as the use of dry ice.
1:30 - 3:30 p.m.
Hot Issues in Capital Defense 
Claiborne

- Margaret Case, Appeals Branch Manager

CLE 2.0
- Margaret O’Donnell, McNally & O'Donnell
Objective: Review of important new case law overview of hot topics, issues and strategies.
1:30 - 3:30 p.m.
Representing Involuntary Patients in Civil Commitment Henry Clay 
Proceedings Held Under KRS 202A and KRS 645

CLE 2.0
- Pete Schuler, Assistant Public Advocate


- Neva-Marie Polley, Deputy Juvenile Defender



- Tom Glover, Western Regional Manager

Objective:
1)
To teach the basic skills involved in representing clients in mental inquest proceedings, including forced medication hearings.  

2)
To review recent developments in mental inquest law.

3)
To discuss new approaches and strategies in protecting the rights of involuntary patients.

4)
To discuss ethical issues in representing the mentally ill client.
3:45 - 5:15 p.m.
Voir Dire in Drug Offense Cases  
Derby

- Robert Hirschhorn, Cathy E. Bennett and Associates
CLE 1.5

Objective:
3:45 - 5:15 p.m.
The Year in Review for Appellate Courts 

Belmont 
- Rebecca Ballard DiLoreto, Post Trial Division Director
CLE 1.5
- Randy Wheeler, Assistant Public Advocate



- David Harris, Assistant Public Advocate

Objective:  

· Reflections on the most significant decisions in the past year from our Supreme Court and the US Supreme Court
· Generating new ideas about how to use these appellate cases to assist clients at the trial and appeal and post conviction level

3:45 - 5:15 p.m.
Using the Internet for Investigation 

Man-O-War/Secretariat/
- Joe Hood, Administrative Specialist III
Thoroughbred
- Paula Fairchild, Assistant Public Advocate

CLE 1.5
 

Objective:

1. To Acquaint with structure of internet.

2. Provide basic familiarity with autotrack.

3. Provide tips, short cuts, and links to use as investigative tools.

4. Provide panel forum for questions.

5. Provide alternative up-to-date investigative resources.
3:45 - 5:15 p.m.
Appellate, Post Dispositional, Habeas & Conditions Keeneland 
Advocacy for Youth

CLE 1.5

- Mark Olive, Law Offices of Mark E. Olive, P.A., 



- Tim Arnold, Juvenile Post Dispositional Branch Manager

Objective:

· Raising ineffective assistance effectively on behalf of youth in state treatment facilities.

· Framing competency and capacity issues to reframe the image of your client.

· Pleading ineffectiveness of state treatment programs.

· Turning a violation of due process into a safety concern that can be persuasive.

· Winning a motion to terminate at trial court level.

· The keys to winning a state habeas action in circuit court.

· The keys to winning an appeal from district to circuit court.

· The keys to reframing the issue on appeal to win before an appellate panel.

3:45 - 5:15 p.m.
KY Corrections Sexual Offender Treatment Program

Claiborne
- Katherine Peterson, Psy.D., KY State Reformatory 

CLE 1.5

Objective:
1. Participants will review KY Revised Statutes and regulations governing the sex offender treatment program.

2. Participants will understand the  components and sequence of sex offender treatment in institutions and community corrections.

3. Participants will appreciate the role that denial plays in sexual offending.

4. Participants will be acquainted with recidivism figures from the treatment program.
3:45 - 5:15 p.m.
Mental Health Courts
Henry Clay
- Don Meier, Assistant Public Advocate
CLE 1.5
 -  Ken Zeller, Legal Director, Protection and Advocacy

Objective:
Thursday, June 24, 2004

7:00 - 8:15 a.m.
Buffet Breakfast  (included with registration)    

Prefunction Area
9:00 a.m. – 12:00 p.m.
Interviewing the Difficult Witness 

Derby
- Robert Walker, M.S.W., L.C.S.W., Assistant Professor, 

CLE 1.5

University of Kentucky Center on Drug and Alcohol Research
Objective:

1. To better understand the frame of reference from which reluctant witnesses are coming.

2. To understand and utilize resistance in interviews and data collection with witnesses.

3. To use facilitative rather than confrontative approaches in challenging inaccurate, inconsistent, or misleading information.
4. To access different language in interviewing to reduce the likelihood of interpersonal conflict and interference with interview goals.
