COMMONWEALTH OF KENTUCKY

DEPARTMENT OF PUBLIC ADVOCACY

100 FAIR OAKS LANE, SUITE 302 « FRANKFORT, KENTUCKY 40601 ¢ 502-564-8006 ¢ FAX: 502-564-7890

Putting a face on justice through our

Leadership, Litigation and Learning

Efficiently serving clients and the public while advancing public safety

Justice has many faces. For
over 150,000 Kentuckians, ours
are the faces of justice.

Our defenders have the
privilege of working together to
ensure justice for the indigent of
Kentucky accused of crimes. The
advocates of Protection and
Advocacy have the privilege
of working collaboratively
to help those with develop-
mental disabilities and mental
illness.

The faces of the accused
and vulnerable come in many
colors and shapes but each
is the face of a fellow human
being in need of help. The
reasons our clients need help
are as varied as their faces.

We serve an important
role for our clients. We provide
professional assistance in their
time of need, advocating in court
for their innocence, seeking an
alternative to incarceration, work-
ing to lessen barriers because of
their disabilities.

We serve an important role
for the criminal justice system and
public safety. We ensure proper
investigations are conducted,
the law is followed, and fair and
reliable results are reached for
the overcharged and the inno-

cent. The better our defenders
perform, the better the system
performs. This past year, | visited
our 30 DPA offices. (Staff in the
Columbia office, below, took pic-
tures of my visit.) | have spoken
with our clients. | know the self-

less work of our staff promotes
justice for our clients.

If the justice system is work-
ing at a high level, then the public
is better protected. The right
people are charged with crimes
(not the innocent—which leaves
the perpetrators on our streets)
and trials are conducted fairly
and efficiently (resulting in fewer
reversals on appeal and saving
the Commonwealth the expense
of retrials). This past year, | have
spoken with judges, community

leaders and legislators. They
appreciate the selfless work of
our staff and know it has brought
about a better Kentucky.

To meet our responsibilities
to our clients, our Constitution
and the public, we continue to

focus on leading propelled by

learning to advance our litiga-
tion for our clients.

We are grateful beyond
words for the financial help
the General Assembly and the
Governor provided DPA as we
ended the last fiscal year and
started this fiscal year. That
help averted a collapse of the
criminal justice system. This
has gotten DPA through. Ad-
equate funding for prosecution
and public defense makes sure

that the system does not shut
down and advances our highest
responsibility, our public safety.

Because of this help, Kentucky
remains a safe place for all of us
and the criminal justice system
continues to function.

Sincerely,

Edward C. Monahan
Public Advocate
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Mission

The mission of the Depart-
ment of Public Advocacy’s
defender services is to “pro-
vide each client with high quality
services through an effective
delivery system
which ensures a
defender staff
dedicated to the
interests of their
clients and the
improvement
of the criminal
justice system.”

During FY
09, the Depart-
ment of Pub-
lic Advocacy
provided rep-
resentation in
147,245 cases
to persons
who would not
otherwise have
had an attor-
ney. This rep-
resentation ensures the poor
and most vulnerable citizens
of Kentucky are provided
their constitutional protec-
tions. Both the Trial Division
and Post-Trial Division di-
rectly provide services to the
poor.

The Protection and Ad-
vocacy Division’s purpose is
to protect and promote the
rights of Kentuckians with

disabilities through legally
based individual and systemic
advocacy, and education.
DPA’s Kentucky Innocence
Project made great strides

this year in supporting our
mission of improving the
criminal justice system.

The purposes for which
DPA collects and publishes
data include:

* To provide accountabil-

ity to Kentuckians for the

work of the Department.

* To continue working

cooperatively with all agen-

cies and stakeholders in the

criminal justice system to
ensure safety for our com-
munities.

* To support continuous
study of the effectiveness

of the Commonwealth’s

criminal justice system.

The Department of Public
Advocacy continually exam-
ines its data entry processes
and data entry definitions to
ensure the reliability of our
published reports.

DPA is committed to the
best technology and train-
ing for the purpose of data
integrity.
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Indigent defense on the national level

Attorney General Eric Holder says ‘there is a crisis in indigent defense’

“. ..l have also called upon the Department to
focus on another part of the criminal justice system:
the very difficult issue of indigent defense. Putting
politics aside, we must address the fact that, simply
put, there is a crisis in indigent defense in this coun-
try. Resources for public defender programs lag far
behind other justice system programs, constituting
only about 3 percent of all criminal justice expendi-
tures in our nation’s largest counties. In many cases,
contract attorneys and assigned lawyers receive com-
pensation that does not even cover their overhead.
We know that defenders in many jurisdictions carry
huge caseloads that make it difficult for them to fulfill
their legal and ethical responsibilities to their cli-
ents. We hear of lawyers who cannot interview their
clients properly, file appropriate motions, conduct
fact investigations, or do many of the other things an
attorney should be able to do as a matter of course.

This growing crisis is troubling not just because
of the government’s constitutional duty to ensure
the right to counsel. When defendants fail to receive
competent legal representation, their cases are vul-
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nerable to costly mistakes that can take a long time
to correct. Lawyers on both sides can spend years
dealing with appeals arising from technical infractions
and procedural errors. When that happens, no one
wins.”
-- Attorney General Eric Holder, from his remarks at the
Vera Institute of Justice’s third annual Justice Address,
Thursday, July 9, 2009



Percentage of NAC caseload standard

* NAC is the National Advisory Commission, which adopted the first national standards for the maximum number of cases public defenders
can handle and provide competent and ethical representation. As shown above, the caseload in every DPA office exceeds these standards.
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Efficiently serving more than 144,000 clients at a cost of $208 per case

DPA’s Trial Division is structured
on the well-founded philosophy
that indigent defense representa-
tion is best provided by full-time
public defenders.
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Not only are dedicated public
defenders able to devote undivided
attention to the specialty of crimi-
nal defense, but the statewide net-
work of full-time offices provides
consistent service for courts and
cost efficiency for taxpayers.

There are 30 local trial offices
and a statewide Capital Trial office
within the Trial Division, which
handles a high volume of cases. In
FYQ9, trial attorneys were appoint-
ed to 144,878 cases by district and
circuit judges. At the staffing levels
the Department was able to fund in
FY09, this amounted to an average
trial attorney caseload of 497 new

cases assigned during the year.

Of the 144,878 cases opened by
trial attorneys in FY09, 23 percent
were in circuit court, 74 percent
were adult district court, 3 per-
cent were in family court. Of the
district court total, 21,533 were
juvenile cases. A breakdown of case
numbers by county is provided in
the appendix.

The Trial Division’s leadership
consists of a division director,
Damon Preston (above left), and
six regional managers overseeing
the West, Central, East, Bluegrass,
North, and Lexington/Capital
branches.



Original photo: Photo Darren Pike/courtesy of Adair County Community Voice
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Efficiently ensuring the correction of erroneous results

The Post-Trial Division handles vir-
tually every issue arising after a per-
son has been convicted or adjudicated
guilty of a criminal or status offense.
Its current director, Tim Arnold, took
over in FY 2008.

The Post-Trial Division has three
branches, each of which specializes
in one area of post-trial practice.
When a person has been convicted
or adjudicated guilty of a criminal of-
fense, they have a right to appeal that
offense to the next highest court. So,
for example, an adult convicted in cir-
cuit court of a felony offense resulting
in a sentence less than 20 years has a
right to appeal to the Kentucky Court
of Appeals. A person who receives
a sentence of 20 years or more, or
death, has the right to appeal directly
to the Kentucky Supreme Court. All
such cases on behalf of adult clients
are handled by the Appeals Branch.
During FY 2009, the Appeals Branch
had 276 cases, including 8 death pen-
alty cases.
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If a person did not go to trial but
instead pled guilty, or if a person did
go to trial but was represented by in-
effective counsel, or was deprived of
discovery, or has some other basis for
challenging the judgment which they
were not aware of at the time of trial,
then they may file a post-conviction
action. In adult cases, most of those
actions are initially filed by the inmate
pro se. If the court appoints counsel,
then the Post-Conviction Branch
provides representation. In FY 2009,
the Post-Conviction Branch opened
524 cases. In addition, it represented
29 clients on death row, and had 66
actions

juvenile proceedings are often confi-
dential and expedited, which places
additional burdens on appellate coun-
sel. Accordingly, the Department’s
Juvenile Post-Disposition Branch
(JPDB) provides specialized appellate
representation to juveniles who have
been convicted or adjudicated of a
criminal or status offense. JPDB also
provides representation to youth who
are confined to state institutions on
maters related to the fact, duration
or conditions of their confinement.
In FY 2009, JPDB had 1,498 cases.

In all, the Division handled 2,367
total cases in FY 09. While the total

pend- In FY 2009, Post-Trial handled 2,367

:egh:; cases; the Appeals Branch handled 276

of those cases, including eight death penalty cases;

clients. JPDB handled 1,498 cases; and the Post-
In Conviction Branch opened 524 cases.

some

cases,

individuals have a substantial basis for
saying they are innocent. The Ken-
tucky Innocence Project, which is a
unit of the Post-Conviction Branch,
assists those individuals.

Like adults, juvenile offenders have
a right to appeal their conviction or
adjudication for a criminal or status
offense to a higher court. Such
representation generally requires
the services of a specialist in juvenile
law, who is trained to recognize and
address the often technical nature
of juvenile proceedings. Moreover,

number of cases is considerably less
than in the trial division, each indi-
vidual case is on average much more
time consuming. Every Post-Trial case
requires a thorough independent in-
vestigation by the Post-Trial attorney.
This process is made more time-
consuming by the fact that Kentucky
records its court records on video-
tape, rather than written transcript.



Kentucky Public Defender cases
before the U. S. Supreme Court

Padilla v. Kentucky, __U.S. __ (2009)

Baze v. Rees, 553 U.S. 35; 128 S.Ct. 1520 (2008)
Standford v. Kentucky, 492 U.S. 361 (1989)
Olden v. Kentucky, 488 U.S. 227 (1988)
Buchanan v. Kentucky, 483 U.S. 402 (1987)
Griffith v. Kentucky, 479 U.S. 314 (1987)
Kentucky v. Stincer, 482 U.S. 730 (1987)
Batson v. Kentucky, 476 U.S. 79 (1986)
Crane v. Kentucky, 476 U.S. 683 (1986)
Evitts v. Lucy, 469 U.S. 387 (1985)

James v. Kentucky, 466 US 341 (1984)
Fletcher v. Wier, 455 U.S. 603 (1982)
Watkins v. Sowders, 449 U.S. 341 (1981)
Carter v. Kentucky, 450 U.S. 288 (1981)
Rawlings v. Kentucky, 448 U.S. 98 (1980)
Pilon v. Borderkircher, 444 U.S. 1 (1979)
Kentucky v. Whorton, 441 U.S. 786 (1979)
Bordenkircher v. Hayes, 434 U.S. 357 (1978)
Taylor v. Kentucky, 436 U.S. 478 (1978)
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The Post-Trial Division of DPA also
includes The Kentucky Innocence
Project, made possible through a
federal grant applied for and
administered by DPA. Since
the inception of KIP, nine
people have been identified
and released from prison be-
cause they were wrongfully
convicted.

Over the past year, hundreds of
applications have been reviewed and
processed from individuals claiming
actual innocence. Interviews with
potential applicants are conducted by
a team of DPA attorneys who then
decide whether to pursue the claim
further.

Unfortunately, because of limited re-
sources innocent people sat in prison
for as long as 14 years.

KIP applied for and received $1.16
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million in federal aid from the Na-
tional Institute for Justice to provide

DNA testing assistance. The funds are

Since the inception of this program, nine people
have been identified and released from prison
because they were wrongfully convicted.

being used to establish a program to
test post-conviction cases with avail-
able physical evidence that was never
tested. The grant is intended to be a
collaborative effort with all parts of
the criminal justice system.
Approximately 208 men and women
across the country have been exoner-
ated by post-conviction DNA test-
ing. A review of the exonerations
indicates that almost 80 percent of
the cases involved mistaken eyewit-

ness identifications. One such case
involved five eyewitnesses who were
mistaken in their identification of a
suspect convicted
but later exonerated
by DNA.

Kentucky has
identified many simi-
larities between the
identification and
evidence issues seen locally and those
seen at a national level.

The ultimate goal in any investiga-
tion and prosecution of a case is to
convict the truly guilty person; when
an innocent person is convicted of a
crime, the guilty person has “gotten
away with it” and the safety of the
community is at risk. Unfortunately,
that is another lesson learned—the
guilty party, when later found, has
often committed other offenses.



Herman May served |3 2 years
Ben Kiper served 7 years
Tim Smith served 20 years
Jaqulyn Green served 7 years
Sam Plotnick served 7 years
Jason Girts served 3 years
Lacy Bedingfield served |4 years
Edwin A Chandler served 9 years
William Gregory served 7 years
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Protection & Advocacy

Effectively advocating for Kentuckians with disabilities

Kentucky Protection & Advocacy
(P & A) provides information, refer-
ral, advocacy, and training to people
with disabilities living in the Common-
wealth.

Our mission is to protect and
promote the rights of Kentuckians
with disabilities through legally based
individual and systemic advocacy and
education.

In 2008, Protection & Advocacy (P
& A) helped many adults and children
with disabilities move from restrictive
places, such as institutions, into more
home-like settings or return home.

We provided information to more
than 1700 callers who needed more
information about the rights of indi-
viduals with disabilities.

We provided training and outreach
at 73 events for individuals with dis-
abilities, including children/youth/
adults; families; the Latino community;
people with HIV/AIDS; veterans; and
service providers

After many years of litigation, the
Michelle P. Waiver rolled out, with
3000 people with intellectual and
developmental disabilities receiving a
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variety of community based services.

We monitored psychiatric hospi-
tals; intermediate care facilities for
individuals with mental retardation
(ICF’s-MR); and psychiatric residential
treatment facilities (PRFTs) to ensure
people were being treated well and
receiving the services they needed.

We developed a transition tool kit
for youth transitioning to adulthood
from foster care. The toolkit, which
was a collaborative effort among
several agencies, will be used to help
youth become effective advocates
for themselves and will serve as an
advocacy resource for parents and
professionals.

We helped students obtain special
education and related services and
worked with a multi-agency group in
developing tools to teach the use of
the self-directed Individualized Educa-
tion Plan (IEP).

Kentucky Protection & Advocacy
represented clients throughout the
state on accessibility issues. Many
buildings in Kentucky have not yet
been renovated to comply with the
provisions of the Americans with
Disabilities Act (ADA). In one case,
the post office in a small town re-
quired individuals to ring a door bell
and then wait for someone to come
and open the door for them. The
door bell, however, was placed too
high for individuals in wheel chairs to
reach. With the assistance of P&A, an
automatic door was installed and the
door-bell system eliminated.

We provided comments on state
and federal regulations relevant to

persons with disabilities and their
family members.

We continued to represent in-
dividuals in administrative hearings
when their rights were violated due
to disability.

For the last three years, P&A has
worked for passage of an anti bully-
ing law. P&A felt this was important
because often times our eligible
clients tend to be the ones most af-
fected by bullying. The law was finally
passed this year and became law in
July, 2008.

P & A’s two advisory bodies; the
Protection & Advocacy for Individuals
with mental illness (PAIMI) Advisory
Council and the Protection & Advoca-
cy for Individuals with developmental
disabilities (PADD) Advisory Board,
met on a quarterly basis through out
the year.

Members of our PAIMI Advisory
Council, with support from P&A
staff, provided trainings about mental
health advance directives to partici-
pants at 16 therapeutic rehabilitations
programs across the state. These
trainings caught the eye of the Divi-
sion of Mental Health who invited
P & A staff and members of our
PAIMI Advisory Council to present
the training to case managers from
around the state who work with
adults with mental illness.

Both advisory bodies continued to
provide input in the agency priority
setting process and assisted us with
conducting a public forum in the far
western part of the state.



Brittany

P & A staff met Brittany, then age 15,
while monitoring at a facility. Since
the age of 12 she had been in 30
previous placements and was facing
placement out of state when we met
her. Brittany requested our assistance
and informed us she did not want to b¢g
placed out of state. At P & A’s urgency
Brittany’s social worker agreed to
make additional attempts to locate a
program in state to meet her needs.

Upon completion of the program Brit-
tany was informed she would return
home. Brittany did not want to return
to her parents’ home. With support
from her advocate and cooperation
from her state social worker we were
successful in arranging for independen
living services upon discharge from the
program.

Brittany graduated from high school
and has plans to pursue post-second-

ary education.

Barry

Barry is 33 years old
and contacted P & A
requesting our assis-
tance in having his right
to vote restored. Dur-
ing Barry’s hearing the
judge questioned him
about his desire to vote.
Based on his answers
the judge noted that
the standard for voting
rights was whether or
not a person “knowingly
and willingly wished
to participate in the voting process.”
The judge found that Barry met the
standard and modified the guardian-

Zachari

Zachari’s mother contacted P & A for
assistance in getting the school to pro-
vide appropriate services to her son,
who is 9 years old and has anxiety
problems. The school had “designed”
a special room for Z that was roughly
the size of a broom closet. Z's name

was prominently displayed on the door

of the room. Z had one aide and a
teacher and was not allowed to have
any interactions with the other kids in
the school. All of this had come about
because Z “argued” with the teachers.
According to the teachers this arguing

was a distraction to the other students.

Therefore, a decision was made to

place Z in another room away from the

other kids. As the meeting progressed,
the regular teacher explained that Z
always read ahead of the other stu-
dents in all of the subjects. The mate-

rial had been broken down into smaller

ship petition to reflect restoration of
his right to vote. Barry immediately
registered to vote and voted in the
November 2008 election.

portions for the class. Since Z com-
pleted whole assignments, he would
interrupt the teacher and talk about
the entire section. After P&A’s involve-
ment, Z was moved to the gifted and
talented program where he continues
to flourish.

Commonwealth of Kentucky Department of Public Advocacy 13



Alternative Sentencing Program

Efficiently providing sentencing options to judges

The Kentucky Department of Pub-
lic Advocacy is on the “cutting edge”
according to Equal Justice Works™,
whose representatives note that
Kentucky is “leading the way toward
addressing the whole client issues
that exist today.”

DPA is continuing to grow its al-
ternative sentencing program, which
seeks alternatives to incarceration.
This program (commonly referred to
as the Social Worker program) was
piloted between October
2006 and October 2007
in three regions. It found
that placement of social
workers in defender
offices helped clients to
secure treatment and identified alter-
native sentencing plans. This program
also helps to reduce incarceration
rates because it helps individuals to
obtain and abide by the terms of
supervised probation.

The University of Louisville Kent
School of Social Work, in its indepen-
dent evaluation of the program, said
229 defendants were served by three

social workers. Of that number, the
Kent School tracked 181 individuals
(141 adults and 40 juveniles) for the
purposes of statistical reporting.

Prior to the introduction of social
workers, 86 percent of adults and 52
percent of juveniles reported fac-
tors that indicated substance abuse
and a similarly disturbing percentage
reported signs of mental distress: 73
percent of adults and juveniles.

An encouraging 82 percent of adult

Equal Justice Works says ‘Kentucky is
leading the way toward addressing the
whole client issues that exist today’

defendants who received social work-
er services were still in the communi-
ty after their release from incarcera-
tion. Recidivism among these adult
defendants was an extremely low 15
to 18 percent. The average rate of
recidivism for all offenders, as re-
ported by the Kentucky Department
of Corrections, was approximately
34 percent.

Each social worker placed in a DPA
office saved 10,000 days of incarcera-
tion annually—or 27 years each.

Additionally, 93 percent of the
defendants abstained from prohibited
substances. The number of defen-
dants that participated in AA, NA or
other self-help groups tripled in six
months.

During the pilot, the program
saved the Commonwealth more than
$100,000 per social worker annually
(after operating costs
and costs for treat-
ment). The benefits of
the program are to the
State Treasury; but also
to our clients as they
receive treatment for the underlying
issues that landed them in trouble in
the first place. This reduces re-
cidivism and consequently eliminates
prison costs.

If this program were funded for
statewide implementation, the esti-
mated savings to taxpayers would be
between $3.1 and $4 million per year.

*Equal Justice Works is a non-profit organization dedicated to mobilizing the next generation of lawyers committed to equal justice.
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Appendices

The case definition adopted by DPA
is consistent with national standards and
is conservative. Yet, the average per
attorney caseload exceeds the national
standards by over 200 percent. Total
cases listed for a branch, division, or
DPA as a whole are only those cases that
were opened during the fiscal year being
reported.

The totals do not include the numerous,
ongoing cases handled by DPA that were
opened in previous fiscal years. Following
is a chart showing average DPA caseloads
using the method of calculation which DPA
has used in previous caseload reports.
This is the most conservative way of calcu-
lating caseloads

To understand what the case numbers
represent, one must understand what was
and was not included. The Administra-
tive Office of the Courts, the Prosecu-
tors Advisory Council, and DPA all use
case counting in order to monitor the
workloads of their employees. Since the
work performed by the employees of
these different agencies is not the same,
each agency counts cases slightly differ-
ently. Consequently, the numbers used
by these different agencies do not match.
For example, DPA counts probation and
parole revocations, contempt hearings
and Persistent Felony Offender charges
as separate cases because each requires
separate investigation and often is years
after the original charge.

AOC opens a case at the time of the
indictment and the time lag before DPA is
assigned the case may result in DPA open-
ing the case in a different fiscal year. Each
agency counts what should be counted
for its own employees, in a way that fits
the needs of each agency. Consistency of
definition is ensured through the use of
the agency’s case management system, and
in-house database.

Throughout this document, the follow-
ing definitions and methods of case count-
ing are used consistently.

Trial Division Cases
A case consists of a single accused,
having either under the same or differ-

ent case number(s), one or more charges,
allegations, or proceedings arising out of
one event or a group of related contem-
poraneous events. These charges must
be brought contemporaneously against
the defendant, stemming from the same
course of conduct, and involving proof of
the same facts. Some cases assigned to
individual attorneys are conducted, either
wholly or in part, outside the confines of
state courts. To be counted as a “case”
for Trial Division statistical purposes, a for-
mal appointment by a court with appropri-
ate jurisdiction is required. An individual
attorney’s actions do not constitute a
“case” (for agency statistical purposes) if
the activity is brief, strictly routine (e.g.,
standing in for arraignment purposes as a
regularly scheduled motion hour, respond-
ing to inmate correspondence), and per-
formed as a courtesy to the court.

In addition to adhering to the general
agency definition of a “case,” to be count-
ed as a capital eligible case, an accused
individual must be charged with at least
one count of kidnapping or murder, with a
qualifying KRS aggravator identified. The
number of attorneys assigned to the case
has no bearing on the agency’s counting of
capital cases, and, because cases must be
entered and categorized upon assignment,
the agency does not require prior receipt
of notice from the Commonwealth’s
Attorney that the death penalty will be
sought. Although death penalty cases are
always very labor-intensive, DPA does
not normally count death penalty cases as
anything more than single felony cases.

Post-Trial Division Cases

The Post-Trial Division has three
branches, each of which has a different
mission and function. The division has
developed a common definition for a case.
As with the Trial Division, all cases are
only counted during the year that the case
is opened. The Post-Trial Division case
counting system records multiple counts
tried together at the trial level as a single
case for appellate or post-conviction pur-
poses. Most post-trial cases remain open
and require work over several years.

Across the division, a case is assigned
and counted as a case at the following
points in the process:

a. When a direct appeal is received and
the case is assigned to counsel to brief;

b. When a post-conviction appeal is
received and the case is assigned to coun-
sel to brief. These include appeals from
RCr 11.42 denials, CR 60.02 denials, state
habeas denials, conditional guilty pleas,
probation revocations, denials of requests
to withdraw guilty pleas, jail credit denials,
sentence reduction denials, and Lewis hear-
ing appeals;

c. When a petition for habeas corpus is
filed in the federal U.S. District Court;

d. When a final (versus proof) brief is
filed in a habeas case in the Sixth Circuit
Court of Appeals;

e. When a petition for writ of certiorari
is granted and briefing is ordered;

f. When a motion for discretionary
review is granted and briefing is ordered;

g. When original actions are filed and
extraordinary writs are filed in a circuit
court, court of appeals, supreme court, or
federal court;

h. When fact, duration or condition-of-
confinement cases are pursued on behalf
of clients under eighteen years of age who
are in the juvenile system. (These include
inter alia motions to terminate commit-
ment, cases pursued as Section 1983
litigation, ARC hearings, YO sentencing
hearings where JPDB lawyers do not enter
the case until the sentencing stage as the
attorneys for the child in circuit court,
supervised placement revocation hearings);

i. When state habeas actions are filed in
circuit courts;

j- When RCr 11.42 pleadings are filed in
circuit courts and juvenile courts;

k. When CR 60.02 pleadings are filed in
circuit courts and juvenile courts;

I. When section 1983 litigation is filed;
m. When clemency petitions are filed
on behalf of capital and non-capital clients;

n. When motions are filed post-convic-
tion to correct the sentence; and

0. When motions are filed to reopen
cases pursuant to claims of factual inno-
cence.
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*Authorized complement as of 07/01/09.

I. The Capital Trial Branch is included to recognize the services of its attorneys and staff, but its cases are excluded from “average cases
perr attorney” comparison analysis due to their length and complexity.
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Kentucky Public Defender Trial Offices
Only 30 DPA Trial Offices Compared to 57 Commonwealth
Attorney and 120 County Attorney Offices and 57 Judicial Districts
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Overview of Expenditures and Costs per Trial Case

The FY 2009 DPA cost per Trial Division case was $207.83, well below the hourly rate for many private attorneys.

Expenditures Cases Cost per case
Trial Division cases:  $30,110,422.05 144,878 $207.83

Overview of Expenditures and Costs per Conflict Case

When multiple co-defendants are involved in a case, DPA many times must seek “conflict” representation. A single
DPA office can only represent one of that set of defendants because of attorney ethical rules unless there is a waiver of
the conflict. Without such a waiver, the other indigent clients from that same incident must be represented either by
other DPA offices or by outside counsel. In these instances, DPA contracts with outside “conflict” attorneys at hourly
rates well below standard hourly rates. Without this partnership between DPA and the private bar, the cost of provid-
ing indigent defense would escalate tremendously. Typically, DPA has been able to contract with “conflict” attorneys to
handle the defense in a criminal case for less than $500 per case.

Expenditures Cases Cost per case
Trial Division cases: $955,433.44 2,256 $423.51
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FY 2009 Trial Case Openings by Court Type & County

County Total Circuit |Circuit%| District |District %] Family |[Family %| Other | Other % |Juvenile®
ADAIR 503 139 27.63% 364 72.37% 0 0.00% 0 0% 142
ALLEN 316 124 39.24% 124 39.24% 68 21.52% 0 0% 81
ANDERSON 478 96 20.08% 361 75.52% 20 4.18% 1 0% 98
BALLARD 434 149 34.33% 285 65.67% 0 0.00% 0 0% 15
BARREN 922 32 33.84% 569 61.71% 41 4.45% 0 0% 172
BATH 37 140 26.07% 397 73.93% 0 0.00% 0 0% a0
BELL 1,628 457 28.07% 1,170 71.87% 1 0.06% 0 0% 280
BOONE 2,714 735 27.82% 1,932 71.19% 26 0.96% 1 0% 436
BOURBON 644 93 14.44% 8 80.43% 33 5.12% 0 0% 114
BOYD 1,613 466 28.89% 1,146 71.05% 1 0.06% 0 0% 187
BOYLE 934 207 22.16% 712 76.23% 15 1.61% 0 0% 85
BRACKEN 228 38 16.67% 190 83.33% 0 0.00% 0 0% 33
BREATHITT 601 169 28.12% 430 71.56% 2 0.33% 0 0% 24
BRECKINRIDGE 470 172 36.60% 298 63.40% 0 0.00% 0 0% 44
BULLITT 2,288 468 20.45% 1,773 T7.49% 47 2.05% 0 0% kX))
BUTLER 248 112 45.16% 134 54.03% 2 0.81% U] 0% 22
CALDWELL 37 117 36.91% 198 62.46% 2 0.63% U] 0% 37
CALLOWWAY 770 247 32.08% 502 65.19% 20 2.60% 1 0% 93
CAMPBELL 2,288 736 3217% 1,182 51.66% 355 16.62% 15 1% 796
CARLISLE 218 b3 28.90% 154 T0.64% 1 0.46% 0 0% 11
CARROLL 453 145 32.01% 308 B7.99% 0 0.00% 0 0% 34
CARTER a4 174 20.69% 620 73.72% 47 5.59% 0 0% 102
CASEY 403 148 36.72% 255 63.28% 0 0.00% 0 0% 68
CHRISTIAN 4,649 1,034 | 22.24% 3,467 74.58% 130 2.80% 18 0% 720
CLARK 1,261 151 11.97% 994 78.83% 115 9.12% 1 0% 252
CLAY 503 96 19.09% 407 80.91% 0 0.00% 0 0% 4
CLINTON 274 119 43.43% 155 56.57% 0 0.00% 0 0% 21
CRITTEMDEN 3N 96 30.87% 196 63.02% 19 6.11% 0 0% 29
CUMBERLAND 183 46 25.14% 137 74.86% 0 0.00% 0 0% 7
DAVIESS 3,310 635 19.18% 2,671 80.69% 0 0.00% 4 0% 1,032
EDMONSON 124 46 3710% 55 44 35% 23 18.56% 0 0% 12
ELLIOTT 205 69 33.66% 136 B6.34% 0 0.00% 0 0% G
ESTILL 428 123 28.74% 297 69.39% 8 1.87% 0 0% 37
FAYETTE 10,694 1,393 | 13.03% 8,703 81.38% 5 5.06% 57 1% 920
FLEMING 603 170 28.19% 433 71.81% 0 0.00% U] 0% 81
FLOYD 1,430 266 18.60% 1,074 75.10% 90 6.29% 0 0% 122
FRANKLIN 1,142 308 26.97% 704 61.65% 126 11.03% 4 0% 251
FULTON 406 124 30.54% 281 69.21% 1 0.25% 0 0% 35
GALLATIN 286 38 13.29% 207 72.38% 41 14.34% 0 0% 85
GARRARD 402 128 31.84% 251 62.44% 23 5.72% 0 0% 53
GRANT 570 167 28.30% 401 70.35% 2 0.35% 0 0% 101
GRAVES 1,630 373 22.88% 1,257 77 12% 0 0.00% 0 0% 125
GRAYSON 472 173 36.65% 298 63.14% 1 0.21% 0 0% 101
GREEN 246 64 26.02% 182 73.98% 0 0.00% 0 0% 25
GREENUP i72 257 33.29% 507 65.67% g 1.04% 0 0% 58
HANCOCK 177 64 36.16% 113 63.84% 0 0.00% 0 0% 13
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County Total Circuit | Circuit % | District |District %] Family |Family %] Other | Other % |Juvenile®
HARDIN 3.921 842 21.47% 2,982 76.05% 94 2.40% 3 0% 391
HARLAN 1,917 831 44 39% 1,066 55.61% 0 0.00% 0 0% 184
HARRISON 617 70 11.35% 526 B5.25% 21 3.40% 0 0% 99
HART 380 149 39.21% 230 60.53% 1 0.26% 0 0% 32
HENDERSON 1,790 395 22.07% 1,180 65.92% 213 11.90% 2 0% 462
HENRY 462 76 16.45% 375 B1.17% 11 2.38% 0 0% 5
HICKMAN 139 40 28.78% 99 71.22% 0 0.00% 0 0% 28
HOPKINS 1,771 447 25 24% 1,247 70.41% [ 4.35% 0 0% 304
JACKSON 332 80 24.10% 252 75.90% 0 0.00% 0 0% 15
JEFFERSON 32,437 4413 [ 13.60% 28,024 86.40% 0 0.00% 0 0% 4,871
JESSAMINE 1,509 330 21.87% 1,048 69.45% 131 8.68% 0 0% 385
JOHNSON 751 180 23.97% 551 73.37% 19 2.53% 1 0% 59
KENTON 4,456 1,090 | 24 46% 2,618 58.75% 744 16.70% 4 0% 1,412
KNOTT 450 69 15.33% 363 B0.67% 18 4.00% 0 0% 104
KNOX 877 165 18.681% 640 72.98% 72 8.21% 0 0% 217
LARUE 264 95 35.98% 168 63.64% 1 0.38% 0 0% 27
LAUREL 1,583 430 27.16% 1,063 67.15% a0 5.69% 0 0% 295
LAWRENCE 470 128 27 23% 316 67.23% 25 5.32% 1 0% 55
LEE 345 i2 20.87% 273 79.13% 0 0.00% 0 0% 16
LESLIE 187 16 8.56% 171 91.44% 0 0.00% 0 0% 21
LETCHER 1,120 210 18.75% 909 81.16% 1 0.09% 0 0% 101
LEWIS 327 112 34.25% 202 61.77% 13 3.98% 0 0% 36
LINCOLN 487 79 16.22% 39 80.29% 16 3.29% 1 0% 96
LIVINGSTON 181 32 17.68% 147 81.22% 2 1.10% 0 0% 15
LOGAN 770 245 31.82% 525 68.18% 0 0.00% 0 0% g0
LYON 194 55 28.35% 139 71.65% 0 0.00% 0 0% 14
MADISON 2,119 373 13.72% 2,216 81.50% 129 4.74% 1 0% 314
MAGOFFIN 334 50 14.97% 261 78.14% 23 6.89% 0 0% 37
MARION 525 261 49.71% 264 50.29% 0 0.00% 0 0% 35
MARSHALL 1,024 296 28.91% 709 69.24% 19 1.86% 0 0% 105
MARTIN 319 53 16.61% 234 73.35% 32 10.03% 0 0% 70
MASON 1,188 305 25 67% 883 74.33% 0 0.00% 0 0% [E]
MCCRACKEN 2,887 870 30.14% 1,933 66.96% 71 2.46% 13 0% 395
MCCREARY 530 211 39.81% 33 £9.06% b 1.13% 0 0% 142
MCLEAN 175 M 29.14% 124 70.86% 0 0.00% 0 0% 29
MEADE 521 139 26.68% 382 73.32% 0 0.00% 0 0% 78
MENIFEE 235 99 42.13% 136 E7.87% 0 0.00% 0 0% 25
MERCER 466 118 25.32% 314 67.38% 34 7.30% 0 0% 73
METCALFE 186 72 38.71% 106 56.99% 8 4.30% 0 0% 30
MONROE 248 b6 26.61% 182 73.39% 0 0.00% 0 0% 16
MONTGOMERY 1,237 452 36.54% 783 63.30% 0 0.00% 2 0% 160
MORGAN 400 79 19.75% 31 77.75% 10 2.50% 0 0% 28
MUHLENBERG 1,114 344 30.88% 768 63.94% 1 0.09% 1 0% 89
NELSON 962 354 36.80% 608 63.20% 0 0.00% 0 0% 111
NICHOLAS 183 26 14.21% 145 79.23% 12 6.56% 0 0% 20
OHIO 678 253 37.32% 424 62.54% 1 0.15% 0 0% 81
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FY 2009 Trial Case Openings by Court Type & County

(Continued)

County Total Circuit |Circuit%| District |District %| Family |[Family %] Other | Other % |Juvenile®
QHIO 678 253 I7.32% 424 62 54% 1 0.15% 0 0% 81
OLDHAM 657 127 19.33% 511 77.78% 19 2.89% 0 0% 152
OWEN 246 82 33.33% 164 B6.67% 0 0.00% 0 0% 20
OWSLEY 251 61 24 30% 190 75.70% 0 0.00% 0 0% 30
PENDLETON 346 59 17.05% 254 7341% 32 9.25% 1 0% 98
PERRY 2,109 372 17.64% 1,737 82 36% 0 0.00% 0 0% 194
PIKE 2,085 398 19.09% 1,518 72.81% 169 8.11% 0 0% 268
POWELL i 180 24 .97% 500 69.35% M 5.69% 0 0% N
PULASKI 1,470 489 33.27T% 921 62.65% 55 3.74% 5 0% 169
ROBERTSOHN 42 14 33.33% 28 66.67% 0 0.00% 0 0% 0
ROCKCASTLE 466 125 26.82% 337 72.32% 4 0.86% 0 0% 25
ROWAN 1,472 329 22.35% 1,143 77 65% 0 0.00% 0 0% 104
RUSSELL 565 246 43.54% 315 55.75% 3 0.53% 1 0% 40
SCOTT 173 162 20.96% 597 77.23% 14 1.81% 0 0% 78
SHELBY i34 239 32 56% 468 63.76% 27 3.68% 0 0% 102
SIMPSON 350 168 48.00% 169 48.29% 13 3.71% 0 0% 47
SPENCER 199 50 2613% 149 74.87% 0 0.00% 0 0% 22
TAYLOR 178 318 40.87% 460 59.13% 0 0.00% 0 0% 88
TODD 368 142 38.59% 224 B0.87% 1 0.27% 1 0% 42
TRIGG 295 7 24.07% 224 75.93% 0 0.00% 0 0% 23
TRIMBLE 207 47 22.71% 154 74.40% 6 2.90% 0 0% 35
UNION 457 93 20.35% 339 74.18% 25 547% 0 0% 79
VWARREN 3,614 1,393 | 3854% 1,770 48 98% 450 12 45% 1 0% 652
WASHINGTON 256 130 50.78% 126 49 22% 0 0.00% 0 0% b
WAYNE 792 291 36.74% 492 62.12% B 0.76% 3 0% 67
WEBSTER 425 102 24.00% 300 70.59% 23 5.41% 0 0% 50
WHITLEY 1,045 209 20.00% 836 80.00% 0 0.00% 0 0% 276
WOLFE 252 64 25 40% 179 71.03% 9 3.57% 0 0% 35
WOODFORD 309 66 21.36% 226 73.14% 17 5.50% 0 0% 65
TOTAL 144,878 | 32,637 | 22.53% 107,480 74.19% 4,618 3.19% 143 0.10% 21,533

Juvenile case totals are excluded from the overall total as they are included in District Court totals.

Commonwealth of Kentucky Department of Public Advocacy 91



22 2009 DPA Annual Caseload Report



Commonwealth of Kentucky Department of Public Advocacy 23



24 2009 DPA Annual Caseload Report




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


