

A listing of our presentations and a description of the learning objectives for each session follows.
Meeting rooms are indicated in the left-hand column in italics under session times.
Monday, June 11, 2001
TIME / ROOM
TOPIC / SPEAKER(S) / LEARNING OBJECTIVES
11:30 a.m. -  12:45 p.m.

DPA Directing Attorneys Meeting/Lunch


NOTE: Does not qualify for CLE credit.



This is for DPA directing attorneys in full-time offices

 1: 00 p.m. -  1:45 p.m.
 
Welcome

Bluegrass Pavilion

- Fayette Urban-County Mayor Pam Miller





- Joe Barbieri, Director, Fayette Co. Legal Aid





(Does not qualify for CLE credit.)





The State of Indigent Defense in Kentucky & Legislative Overview

· Public Advocate Ernie Lewis

OBJECTIVE: A review of the developments, challenges, opportunities of the last year of public defending across Kentucky's state-wide public defender program from Paducah to Pikeville, a preview of our Annual Conference theme of Actual Innocence and Race, and an overview of recent legislative action. The handout for this session is at page ___ of the program.

The Lessons of the William Gregory Case


- William Gregory, Larry Simon

Monday

 2:00 p.m. – 4:30 p.m. 

Effectively Applying Forensic Science in the Courtroom

Bluegrass Pavilion

- Michael Saks, Professor of Law, Arizona State University

- Kevin Curran, St. Louis, MO, Federal Defender

OBJECTIVE:
Useful and important though they are, most fields of forensic science rest on foundations that are far less solid than the popular culture (including lawyers and judges) assumes, and examiners from those fields often overstate, oversell, and exaggerate what they can do and the accuracy with which they can do it. As a result of Daubert, Kumho Tire, and the revised Federal Rules, these weaknesses in forensic science are increasingly being challenged, though mostly in the federal courts.

The goal of this session is to increase your understanding of the underpinnings of forensic science testimony, make you aware of their weaknesses, and help you to begin thinking about how to effectively challenge forensic science at several stages of the investigating and litigation process.

Concerning the weak foundations of forensic science expert opinion, you will learn about: lack of empirical testing of the beliefs on which it rests, errors revealed through proficiency testing, a fundamental disconnect between the theory and the claims made by experts, assertions that sometimes exceed the field's self-approved exaggerations, and lack of general acceptance by normal scientists. In addition, you will learn about flaws in the process of forensic examination that make their conclusions suspect, that labs seldom exclude a suspect and the implications of that, and ways that forensic expert witnesses give misleading conclusions and interpretations.

Concerning the opportunities to challenge and expose these problems in the litigation process, you will learn about: requests for submitting evidence to experts in the form of an "evidence lineup," requests for blind testing, discovery requests for pretrial motions and trial, challenging admission through pretrial motions and hearings, exposing the various weakness at trail through cross-examination of the government's expert witness and through opposing witnesses on the science of forensic science, requests for special instructions to the jury about the forensic science expert testimony.

Monday

4:45 p.m. -  5:30 p.m.

Litigating Forensic Science Issues on Appeal and in Post Conviction 
Preakness


- Michael Saks, Professor of Law, Arizona State University

OBJECTIVE:  

This talk builds on an earlier presentation (“Challenging Forensic Science Throughout the Trial Process”). Because various challenges can be brought to bear on forensic science, judges will have ample opportunities to make erroneous decisions (usually in the direction of enforcing conventional wisdom). The next step, then, is to appeal an unfavorable verdict based on the erroneous rulings. In addition, forensic science issues arise in post-conviction relief, such as when seeking discovery of new and exculpatory evidence or offering the new evidence.

The problems to be discussed include: Failure to grant request for an evidence lineup. Failure to grant a hearing to consider an admissibility challenge. Failure to exclude based on lack of blind testing in the lab. Failure to limit or exclude expert testimony and review of admissibility decisions (what is the standard of review according to the US Supreme Court? what has been the traditional standard of review in the state courts? what should the standard of review be?). Offering empirical evidence on the science on appeal (Brandeis Briefs). Refusal to allow opposing witnesses on the science of forensic science. Refusal to instruction the jury on the limitations of forensic science expert testimony.
Monday

4:45 p.m. -  5:30 p.m.

DNA Litigation Strategies

Belmont & Man-o-War/

- Kevin Curran, St. Louis, MO, Federal Defender

Secretariat/Thoroughbred
OBJECTIVE: 

This program will address effective litigation strategies to exclude DNA prior to trial, on appeal or at a post-conviction hearing. It will also address effective litigation strategies for undermining the effect of DNA at trial, on appeal and at post-conviction by creating doubt about its reliability in the mind of the fact-finder(s). This discussion will include a list of resources, primarily internet, to help understand DNA litigation.

Monday



4:45 p.m. -  5:30 p.m.

The Reality of Representing a Factually Innocent Client
Claiborne


-  William Gregory

· Marguerite Thomas, Post Conviction Branch Manager, Frankfort

· Gordon Rahn, Post Conviction, Assistant Public Advocate, Eddyville

OBJECTIVE:  

1.  Gain insight into the struggles of innocent persons convicted of crime; William Gregory tells his story.

2.  Learn details of prison environment and the realities of incarceration.

3.  Discuss KIP, and describe the criteria for acceptance to the KIP program.

4.  Factors that are prominent in cases of wrongful conviction.
Monday

4:45 p.m. -  5:30 p.m.
 Lessons from the William Gregory Case: Hair Evidence

Henry Clay 


- Larry Simon, Attorney, Louisville

OBJECTIVE:  Participants will view on video the "expert" testimony from the William Gregory trial regarding hair identification.   Mr. Simon will lead the discussion of the inaccuracies of this testimony.  Tips and strategies for handling hair evidence in pretrial practice will be presented.

Monday

4:00 p.m. -  5:00 p.m.

Public Advocacy Commission Open Forum

Lexington/Keeneland
The Commission welcomes anyone at the Conference to the meeting, particularly the 1st hour, when the floor will be open.  Bring your good thoughts to share with the Commission!
5:00 p.m. – 6:00 p.m.

Public Advocacy Commission Meeting
Lexington/Keeneland
 6:00 p.m. -  6:30 p.m.

Cash Bar

Pre-Function Area

 6:30 p.m.


Awards Dinner (included with registration) 
Bluegrass Pavilion

Remarks from KBA President-elect Beverly R. Storm
Presentation of Awards: Rosa Parks, Nelson Mandela Lifetime Achievement, Gideon, In Re Gault, Anthony Lewis Media, Professionalism and Excellence, and the Public Advocate's Awards
Tuesday, June 12, 2001
 7:15 a.m. -  8:15 a.m.

Full Buffet BREAKFAST (included with registration)
Prefunction Area





** Ethics **

 8:30 a.m. -  10:30 a.m.
Ethical and Persuasive Litigation of Race in Criminal Cases
Bluegrass Pavilion

-Lenny Castro, Chief Public Defender, Hennepin County, 4th Judicial Dist.
OBJECTIVE: Race is a complex problem in our  criminal justice system that prides itself on fair process and reliable results. While Kentucky has a nonwhite population of  8%, its nonwhite incarcerated population is 36%, its nonwhite death row population is 17%, and its nonwhite incarcerated juveniles is  41%. Kentucky has an unpleasant history of racial violence which is context for today's criminal justice system.

As litigators, we are affected by our views of race, often unconsciously. We sometimes fear that we will not be able to successfully practice with the prosecutor and judge(s) in our jurisdiction if we raise race issues. We find it difficult to allege that the prosecutor has made racial decisions. 

This presentation will help litigators be more aware of the issues of race in their cases and use persuasive strategies and effective skills in litigating those issues in ways to persuade the fact-finders and decision-makers. It will also present and demonstrate ways to effectively litigate race issues in client relationships, developing the theory of the case, in pretrial motion practice such as discovery and suppression, and in negotiations and the trial skills of voir dire, including Batson claims, openings, direct and cross-examination, instructions and closings. It will also address racial profiling, litigating the racial justice act, racial profiling in traffic and Terry stops, and litigating racial disproportionality from a systematic perspective on issues like pleas offered, sentencing. There will also be discussion of how the cooperative work of post-trial and trial litigators working together on litigating race issues provide clients with high quality representation.

The legal ethics, professional responsibility and professionalism of presenting issues of racial discrimination will be presented with an application of the Kentucky Rules of Professional Conduct 1.1 on Competent Representation to a Client, and the issues of  using racist language and  refusing to raise a claim of racial discrimination due to feared consequences.

Tuesday

8:30 a.m. -  10:30 a.m.

Lexis for Beginners

Claiborne


- Will Hilyerd, DPA Librarian

OBJECTIVE: Participants will learn how to sign onto Lexis and locate the database of their choice.  Participants will also be introduced to basic search construction including use of connectors, wild cards, and segment searching.  Other topics covered will be how to locate a case or statute by citation or case name, basic Shepardizing, and printing.
Tuesday

11:00 a.m. – 12:00 p.m.

Panel on Race in Kentucky’s Criminal Justice System 

Prefunction Area &

- Gennoro Vito, Professor of Justice Administration,  University of Louisville
Lexington/Keeneland

- Gail Robinson, Juvenile Post-Dispositional Unit Manager, Frankfort





- Representative Jesse Crenshaw, Lexington





- Senator Gerald Neal, Louisville





- Ernie Lewis, Public Advocate

OBJECTIVE:
Reflections from a variety of perspectives on the role race plays in the criminal justice system in our Commonwealth and what we as criminal justice professionals can do about it to eliminate racial discrimination.

11:00 a.m. - 12:00 p.m.

Advanced Lexis

Claiborne


- Will Hilyerd, DPA Librarian

OBJECTIVE: Participants will learn how to restrict searches by date and combine segment searches.  Participants will also be introduced to advanced connectors.  Also covered will be how to search by West headnotes and how to receive updates on specific issues.

Tuesday
12:30 p.m. -  1:40 p.m.
LUNCH (included with registration) 
Bluegrass Pavilion

Awards Presentations 

Tuesday

2:00 p.m. -  4:00 p.m.
The Criminal Defendant and Immigration Law:  What Every Public 

Derby 
Defender Should Know Before Undertaking Representation of an Illegal Alien

· Dan Goyette, Moderator

· Dan Kesselbrenner, Speaker

· David Funke, Panelist

· Ron Russell, Panelist

OBJECTIVE:  This session will focus on the immigration consequences of criminal conduct.  The presentation will include a primer on immigration law, the policies and operation of the INS, legal and tactical considerations in the defense of criminal aliens, and the standard of practice required for defenders.  Commonly encountered problems will be addressed and time will be allotted for discussion of case-specific issues raised by those in attendance.  

Tuesday


**ETHICS**

2:00 p.m. -  4:00 p.m.

Prosecutorial Misconduct:  The Prosecutor's and Criminal Defense

Preakness


Attorney’s Ethical Responsibilities*

· Jerry Cox, Clontz & Cox, Mount Vernon, KY

OBJECTIVE: Prosecutorial misconduct is a reason why the innocent get wrongly convicted. In Actual Innocence (2000), Peter Neufeld and Barry Scheck tell us that prosecutorial misconduct is the fourth major factor leading to wrongful convictions from the cases they have handled. Police misconduct ranks third. Serology inclusion second and mistaken identification first. This workshop will set out areas where courts have found prosecutors engaged in misconduct to the detriment of a citizen presumed innocent and who is accused of a crime including: investigation, discovery, grand jury, argument, offers by the Commonwealth. It will address the prosecutor's legal and ethical duties, including the responsibilities of a prosecutor pursuant to Kentucky Rules of Professional Conduct (KRPC): 3.3 "Candor Toward the Tribunal" and  3.8 "Special Responsibilities of a Prosecutor." It will demonstrate how defense litigators, in the face of prosecutorial misconduct, effectively meet their ethical responsibilities to represent a client, pursuant to KRPC 1.1, competently with the legal knowledge, skills, thorough preparation reasonably necessary for the representation of the client.
Tuesday

2:00 p.m. -  4:00 p.m.

Case Law Review
Belmont


-  U.S. & 6th Circuit, capital & non-capital:  

    Paul Bottei, Assistant Federal Defender, Nashville, TN
-  KY non-capital:  Dennis Stutsman, Appellate Branch Manager,  Frankfort
· KY Capital:  Susan Balliet, Manager DPA Capital Post Conviction

· Steve Mirkin, Directing Attorney, Elizabethtown, KY

OBJECTIVE:  Evaluation of criminal cases decided in the last year, with analysis of trends and discussion of strategic use of/responses to those case holdings.
Tuesday

2:00 p.m. -  4:00 p.m.

Individual Capital Voir Dire Workshop: Colorado Ratings System 
Man-o-War/ Secretariat/
- Bette Niemi, Capital Trial Branch Manager, DPA

Thoroughbred

OBJECTIVE:  Viewing videos from actual trials participants will utilize the "Colorado Rating System" to make informed decisions regarding uses of preemptory strikes in a capital case.
Tuesday

2:00 p.m. -  4:00 p.m.

Why did he say he did it if he didn't? Juvenile False Confessions

Keeneland


- Dr.  John McGregor, McGregor & Assoc. Psychological Services,



 Winchester, KY

- Gail Robinson, Juvenile Post-Dispositional Unit Manager, Frankfort

· Jeff Sherr, Education Branch Manager, Frankfort

OBJECTIVE:  Utilizing a video of a proven false confession, the panel and participants will discuss the how’s and why’s of juvenile false confessions and explore strategies to exclude the statement or minimize its impact.

Tuesday

2:00 p.m. -  3:00 p.m.

Persuasive Appellate Practice
Lexington
- Susan Stokley-Clary, Clerk, Supreme Court of Kentucky

Tuesday

2:00 p.m. -  4:00 p.m.

Consultation on Criminal Cases Involving Race
Claiborne
-Lenny Castro, Chief Public Defender, Hennepin County, 4th Judicial Dist.
OBJECTIVE: An opportunity for participants to bring their race issues and problems in their actual cases and have Lenny consult on effective litigation strategies and skills. Lenny will have sample motions for a variety of situations.
Tuesday


**ETHICS**
2:00 p.m. -  4:00 p.m.

The Ethical Dimensions of Conflicts In Criminal Defense Practice
Henry Clay
- Rebecca DiLoreto, Post-Trial Division Director, Frankfort


- Lynda Campbell, Bluegrass Regional Manager, Richmond

OBJECTIVE: Have you ever represented co-defendants in your work unit? Can you recall cross examining a witness who used to be your client? Has your defense of someone required you to allege ineffectiveness in regards to the work of someone else in your work unit? As a public defender supervisor have you wrestled with how to deliver services with limited funds and felt called upon to weigh the value of conflict free representation against quality representation? If so, then this session is the one for you! 

This will be a practical workshop that will address the following for trial and post-trial litigation: the rules of professional conduct on conflicts including Rules 1.6, 1.7, 1.8, 1.9, 1.10; the Kentucky Rules of Criminal Procedure including 8.30; United States Supreme Court, Sixth Circuit and Kentucky  caseload and Kentucky Ethics Opinions on conflict issues that are faced by litigators including representing co-defendants by the same attorney, by attorneys in the same office; representation of client where an attorney in the office has previously represented a witness against the current client; representation of client who has filed a bear complaint against the attorney. 

The following areas will be addressed: situations where the conflict is clear and representation is prohibited, situations where representation is allowed and those situations in the middle where the law and practice allow for different analysis. The workshop will present scenarios for discussion and address participants' situations.
Tuesday

3:00 p.m. -  4:00 p.m.

Obtaining Discretionary Review
Belmont
-Theodore Miller, Staff Counsel KY Supreme Court

OBJECTIVE:   The Staff Counsel for Kentucky's Supreme Court describes the process for obtaining discretionary review and others tips to practitioners. 
Tuesday

4:15 p.m. -  5:30 p.m.
Daubert Hearings on Fingerprint Evidence: A New Model For  Challenging Junk Science
Bluegrass Pavilion
-Michael Burt, Head Trial Attorney, San Francisco Public Defender's Office

OBJECTIVE:  This lecture will examine how the crown jewel of forensic science, fingerprint evidence, became entrenched as a supposedly infallible science through a long history of both arrogance by the fingerprint examiner profession and uncritical acceptance by defense attorneys.  The lecture will also explore how recent changes in the law have led to increasing skepticism of all forms of forensic science, and how this skepticism is being successfully exploited throughout the country to challenge fingerprint and other forensic evidence. 
Tuesday

 4:15 p.m. -  5:30 p.m.

Microsoft Word

Claiborne
Patricia Chatman, Network Analyst, Frankfort, KY

OBJECTIVES: To answer the most common questions people ask of the DPA Computer Helpdesk, including:

· Web Access

· Intranet Site

· Backup Files and Folders

· Out-of-Office Assistant

· Legal Users Guide

· New Helpdesk Software
· Question and Answer Session.
Wednesday, June 13, 2001

 7:00 a.m. -  8:15 a.m.

Full Buffet BREAKFAST (included with registration)
Prefunction Area
 8:45 a.m. – 10:15 a.m.
The Basics of Batson Challenges:  Tried and True Approaches as Well 

Derby
as New Perspectives

· Leo Smith, Deputy, Jefferson District Public Defender

· Don Meier, Assistant, Jefferson District Public Defender

· Bruce Hackett, Assistant, Jefferson District Public Defender

OBJECTIVE:   There will be a brief review of the United States Supreme Court, Sixth Circuit, Kentucky and other helpful Batson cases, including the recent Kentucky reversal, Washington v. Commonwealth.  The majority of this workshop will focus on how to persuasively obtain relief when making Batson challenges.  There will be a focus on laying the groundwork during pretrial motion practice and voir dire, challenging jurors, ensuring an accurate record, persuading judges, obtaining a meaningful hearing, rebutting pretextual reasons for strikes by prosecutors and obtaining appropriate relief.
Wednesday

 8:45 a.m. – 10:15 a.m.

Creating the Daubert Hearing: Firearms 
Preakness


- George Sornberger, Trial Division Director, Frankfort, KY

- Michael Burt, Head Trial Attorney, San Francisco Public Defender's Office




OBJECTIVE:  Participants will learn:

· Particular weaknesses in the "scientific field"

· Strategies for preparing for the Daubert Hearing

· How to conduct the Daubert hearing to best advantage

· How to address the evidence should it be admitted
· Preserving the issue for appeal.

Wednesday

 8:45 a.m. – 10:15 a.m.

DUI: Caselaw & Issues 

Belmont


- Rob Riley, Northern Regional Manager, LaGrange, KY

OBJECTIVE: An overview of DUI caselaw.  There will also be an application of the law and practice to specific DUI situations faced by the litigator.
Wednesday
 8:45 a.m. – 10:15 a.m.

Eyewitness I.D.  Mistaken ID Leads to Mistaken Guilty Verdicts
Man-o-War/Secretariat

- Jim Cox,  Directing Attorney, Somerset, KY

Thoroughbred


- Glenn McClister,  Attorney, Somerset, KY

OBJECTIVE:  Mistaken eyewitnesses were a significant factor in the conviction of William Gregory and a number of other falsely convicted.  Participants in this session will learn to:

· Identify Factors Determining Perception

· Litigate eyewitness identification pretrial

· Address eyewitness identification in jury selection

· Make strategic decisions regarding creating and implementing a theory regarding eye witness identification

· Utilize expert testimony regarding eye witness identification.
Wednesday

8:45 a.m. – noon
A Babble of Voices:  Protecting Your Non-English Speaking Client's

Keeneland
Constitutional Rights

- Karen Maurer, Appeals Branch, Frankfort


- Isabel Framer, Interpreter, Akron, OH


- Kathy Schiflett, Research and Statistics Field Coordinator, AOC
OBJECTIVE: Have you had a non-English speaking client?  If you haven't yet, you will one day very soon.  Knowledge of court interpreter issues is essential to ensure your client's constitutional rights are protected.  Participants in this session will have an opportunity to hear up-to-date information on court interpreter issues.  This will include how to procure the services of a court interpreter, how to be certain the interpreter is qualified, and ensuring the interpreter is ethical and follows important court interpreter standards.  Participants will also be informed of recent changes and new developments being made by the Administrative Office of the Courts, including its recent association with the National Center for State Courts Consortium for State Court Certification.
Wednesday

8:45 a.m. -  10:15 a.m.

Everything you ever wanted to know  (but were afraid to ask)  about 

Lexington 


the services of..... LAW OPERATIONS 




(Does not qualify for KBA CLE credits)





- Dave Norat, Law Operations Division Director, Frankfort, KY
OBJECTIVE:   Come put a responsibility with a name and a name with a face.  Meet the staff of the Law Operations Division.  Learn who they are, what they do and how they can help you in the day to day administrative aspects of your job as a state employee.  Hear what will be changing and how these changes will help you.  Let us know how we can serve you better.  Your input and presence is needed and wanted.  We look forward to seeing you at the session.
Wednesday

8:45 a.m. – 10:15 a.m.

Pretrial Release System and Practices

Claiborne


- Ed Crockett, AOC Pretrial Services




OBJECTIVE: Participants will discuss:
1) the point system,

2)  pretrial practices, and 

3) options for communication and cooperation between public defenders and pretrial services relating to bail matters, with other topics an option.
Wednesday

 8:45 a.m. – 10:15 a.m.

Capital Post Conviction Issues

Henry Clay 


- Paul Bottei, Assistant Federal Defender, Nashville, TN

OBJECTIVE:  

· Highlight of significant guideposts for traveling maze of AEDPA

· Strategies for success when petitions contain exhausted and unexhausted claims

· How to avoid bad findings of fact

· What evidence should attorneys present or refrain from presenting at state post conviction level given possibility of bad findings of fact

· How to reframe issues to secure best standard of review

· Should you ever drop claims to enhance other claims in capital post conviction

· What are the benefits of litigating under AEDPA

· How to apply Apprendi and other new United States Supreme Court cases to habeas work

· Identifying the issues to be won in 2001

· Successfully litigating the state’s draconian warrant practice

· Building a case for clemency before you have lost in the federal courts
Wednesday

10:30 a.m. – Noon
Cross-Examining Liars:  Jail House Snitches, Confidential Informants,

Derby 
Co-Defendants, Sexual Assault Victims, Overzealous Law Enforcement Officers and Usual Suspects


- Jay Lambert 

- Ann Bailey-Smith 

OBJECTIVE:  Some witnesses in pretrial hearings, at trial, in sentencing hearings and in post-conviction hearings fail to tell the truth.  The strategies and skills of persuasively communicating lies will be presented and demonstrated.  Effective cross-examination does not happen.  Rather, it is the product of thorough investigation, a compelling theory of the case, high quality questions and an understanding of the psychology of persuasion.  The art of litigating persuasively to demonstrate the lies that harm clients will be the focus of this workshop.
Wednesday

10:30 a.m. - noon

Creating the Daubert Hearing: DNA   
Preakness
- Michael Burt, Head Trial Attorney, San Francisco Public Defender's Office
OBJECTIVE:  Participants will learn:

· Particular weaknesses in the "scientific field"

· Strategies for preparing for the Daubert Hearing

· How to conduct the Daubert hearing  to best advantage

· How to address the evidence should it be admitted

· Preserving the issue for appeal.

Wednesday

10:30 a.m. – Noon.

DUI Cases and Practical Tips Litigating Scientific Issues

Belmont 


- Will Zevely, Busald, Funk and Zevely, Florence, KY
OBJECTIVE:  What are the fundamental principles of the science of intoxication? How are these principles applicable to criminal cases and how can working with the expert maximize the findings of the defense expert and minimize the findings of the state's expert? What are practical tips for litigators handling cases under the new DUI law. Examples will be offered to demonstrate the science and the litigation techniques.
Wednesday

10:30 a.m. – Noon 
Creating the Daubert Hearing: Juvenile Sexual Offender Evaluations 
Man-o-War/Secretariat

- Eric Drogin, J.D., Ph.D., ABPP, University of Louisville

Thoroughbred


- Jeff Sherr, Manager of Education and Strategic Planning Branch, Frankfort





- Gail Robinson, Manager of Juvenile Post Disposition Branch, Frankfort

OBJECTIVE:  Participants will learn

· Particular weaknesses in the "scientific field"

· Strategies for preparing for the Daubert Hearing

· How to conduct the Daubert hearing to best advantage

· How to address the evidence should it be admitted

· Preserving the issue for appeal.

Wednesday

10:30. -  noon


Preservation of Error

Lexington
- Misty Dugger, Assistant Public Advocate, Frankfort, KY


- Emily Holt, Assistant Public Advocate, Frankfort, KY

- John Palombi, Appeals Branch Manager, Frankfort, KY


- Shannon Dupree, Assistant Public Advocate, Frankfort, KY


- Steve Mirkin, Directing Attorney, Elizabethtown, KY

OBJECTIVE:  Quality preservation at trial involves a well-planned thought process to insure that your theory of the case is fully presented.  This workshop will focus on how you can set your strategy for trial and preserve issues for appeal in a sixty-minute brainstorming session at the beginning of the case.  Emphasis will be placed on how to relate your theory of the case to preparation of instructions, introduction and exclusion of evidence, presentation of opening and closing statements, etc. Participants will brainstorm strategies to use in a case problem then have the opportunity to view a video of how preservation was handled in the actual case.
Wednesday

 10:30 a.m. – Noon
The Kentucky Parole Board: Practical Information for Litigators
Claiborne
- John Coy, Chair of the Kentucky Parole, Frankfort, KY


- Keith Hardison, Executive Director of the Kentucky Parole Board

OBJECTIVE: You will learn what the laws and administrative regulations are that govern the Kentucky Parole Board's work are and how they are applied by the Board. There will be information on the way Parole Board hearings are conducted, factors the Board uses in making its decisions, statistics of who is paroled by length of sentence and type of crime, and what the parole trends are over the course of time. This information will assist the litigator in advising clients as to the real consequences of sentences.
Wednesday

10:30 a.m. – Noon.

Capital Post Conviction Case Review

Henry Clay 


- Paul Bottei, Assistant Federal Defender, Nashville, TN

OBJECTIVE:   Participants who bring their capital post-conviction cases will have them reviewed on issues they select and those identified under the facilitation of Paul Bottei and with the perspectives and collective wisdom of the participants. The focus will be on how to maneuver the AEDPA process so issues are persuasively found factually and legally around a compelling theory of the case.
Wednesday


Conclusion of Conference: Freeing the Innocent 
12:15 p.m.-12:30 p.m.

Derby
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