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PAROLE VIOLATION JAIL CREDIT

Several years ago the Department of Public Advocacy undertook litigation of an individual’s right for time served in jail, pending their return to the institution, as a parole violator.  Prior to that litigation, parole violators were not entitled to such credit based on the Department of Corrections position that the time spent in custody by a parole violator was considered as time on parole.  As such, a parole violator was not entitled to any additional credit toward service of his sentence until such time as they had actually been returned to that institution for further service of that sentence.  Following our litigation however, you are now entitled to that time credit.

In computing parole violation credit, The Department of Corrections, Offender Records Section in Frankfort, automatically determines, from information furnished by Probation and Parole, the amount of P.V. credit an individual is due.  In computing when an individual’s P.V. credit should begin, there are six factors considered.  These factors relate to the date of parole violator is first detained.  Those factors are:

1. Date detainer is issued and lodged;

2. Date parole violation warrant is issued if serving a misdemeanor sentence our of state;

3. The date an individual is available for pick-up if serving an out of state felony;

4. The date an absconder is arrested provided there are no pending charges;

5. The date of the Preliminary Parole Revocation Hearing when the parolee has remained out of custody; and, 

6. The date the Notice of Preliminary Parole Revocation Hearing is served if none of the above factors apply.

For individuals returned to the institution with new concurrent or consecutive sentences for crimes committed while on parole, an individual will be credited with P.V. time in only two instances:  

1. Where their individual did not receive jail time credit from the court and a parole detainer of P.V. warrant was lodged against them in jail.

2. In instances where the jail time credit applied to the new offense does not cover a period of time that the individual was held in custody solely for violation charges.  

STREET TIME

With the passage of H.B. 269, all individuals who had been released on parole, and whose final revocation hearing occurred on or after April 1, 2003, and prior to June 30, 2004 were entitled to credit for the time spent on parole unless they were returned to the institution as a parole violator with a new felony conviction.  This credit for street time would necessarily be in addition to any jail time credit for parole violators as above discussed.  Further, although an individual might be precluded from receiving street time if they are returned with a new conviction, that factor should not effect their ability to earn jail time credit as a parole violator if they fall under one of the exceptions discussed supra, paragraph 3.  After June 30, 2004 street time is no longer credited toward service of an individual’s sentence.  Thus, the individual is, again, entitled only to time spent in actual custody following 1 of the 6 events above listed (see paragraph 2, page 1) and until their return to the institution.  

The Department of Corrections has adopted a procedure, which you may personally utilize in attempting to secure any additional credit you feel you are due.  That procedure, found in the Correctional Policy and Procedure (CPP) 17.4, requires that you write directly to the Department of Corrections, Offender information Services office at the institution where you are presently confined.  If you are confined in jail or local detention facility, your request should be directed to:

Kentucky Department of Corrections

Offender Information Services Branch

Jail Management Section

P.O. Box 2400

Frankfort, Kentucky 40602-2400

In writing to either the local institution or to the Frankfort staff, please utilize the form reflected herein as Attachment I.  Copies of this form are available at your institution.  Advise the staff of your contentions, being as specific as possible.  In doing so, advise them of when you were held in custody and the county of parole supervision.  Also, advise them how many days’ credit you have been awarded and how many additional days you believe should be credited towards service of your sentence and why.  Since there may be certain factors which would preclude you from receiving credit, anticipate that you may be denied the additional credit you are seeking and ask the staff to explain why you are ineligible for the credit.  

Upon receipt of you request, correction staff will review the matter and respond within 5 working days.  If you are not satisfied by the response you have 10 days in which to appeal.  Please utilize the appropriate forms supplied by your institution for the appellate process.  See, Attachments II and III.  You may expect a response to your appeal within 15 working days of its receipt.  Your appeal regarding your entitlement to additional credit should be addressed as follows: 

Kentucky Department of corrections

Offender Information Services Branch

P.O. Box 2400

Frankfort, Kentucky 40602-2400

Hopefully this information proves useful.  If you follow these steps, this matter should be addressed in a timely fashion and, if warranted, further credit given.

DISCLAIMER AND NOTICE

Be sure to read this material again and familiarize yourself with parole violation credit procedures.  Realize laws and procedures that may pertain to parole violation credit can come from the Kentucky courts or Kentucky Department of Corrections when such issues are raised by others in court.  Some laws and D.O.C. procedures change over time.  This handout is not a substitute for an attorney nor is it intended to be a substitute for individual legal advice.  It is intended to be a starting point for obtaining your parole violation credit.  
[image: image1.png]501 KAR 6:020

Polioy Number ol Pages
KENTUCKY o
CORRECTIONS CPP 174 2
Policies and Procedures | Dete Files Efecive Date
February 15, 2006 June 2. 2006
bortyReferences Suect
KRS 196,035, 197.020, 454.415 ADMINISTRATIVE REMEDIES:
SENTENCE CALCULATIONS

L POLICY and PROCEDURE

A,

B.

REVIEW REQUEST

An inmate may request a review or explanation of the method of sentence
calculation for the sentences on which he is presently committed to the
Department.

2. An inmate confined in a Corrections institution shall direct his request to
the Offender Information Services office at the institution where he is
presently confined.

3. An inmate confined in a jail or local detention facility shall direct his
request fo the Jail Management section of the Offender Information
Services Branch, P. O. Box 2400, Frankfort, Kentucky 40602,

4. The request shall be in writing and shall include:

a the subject matter for which the review is requested,

b, abrief statement of the matter to be reviewed, and

¢ an explanation of the inmate’s belief concerning the appropriate
calculation of his sentence.

RESPONSE

1. Upon receipt of the written request from the inmate, the applicable office,
as noted in A above, shall review the inmate record prior to giving a
written response.

2. The response shall include:

a. an explanation of the method of calculation, and
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b, any stawtes applied in the calculation.
3. A written response shall be issued within fifteen (15) working days of the

receipt of the inmate’s request for review or explanation.

APPEAL

An inmate confined in a Corrections institution may appeal from the initial
writien review or explanation given to the Offender Information Services
Branch, P.O. Box 2400, Frankfort, Kentucky 40602, The appeal shall be
in writing and received within ten (10) days from the date the written
response is given. The inmate shall attach a copy of his request for review
and the written response with his appeal.

Upon receipt of the appeal, the Offender Information Services Branch
shall review the request, the written response and the inmate record.

‘The response on appeal shall include:
a  the explanation of the method of calculation, and
b, any statutes applied in the calculation.

The response on appeal shall be issued within thirty (30) working days of
the receipt of the inmate’s request for review.
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DEPARTMENT OF CORRECTIONS
ADMINISTRATIVE REVIEW FORM
Sentence Calculations

NAME OF INSTITUTION

INMATE NAME INMATE NUMBER

UNIT OR HOUSING ASSIGNMENT

DATE FILED: DATE DUE:

SUBJECT MATTER OF REVEW REQUEST (Select)

Sentence Calculations

Sentence Length

Parole Eligibility Date
Expiration Date

Jail Credit

Parole Violator Credit
Credit for time served in
Federal Custody or in Another State
Statutory Good Time Loss
Statutory Good Time Credit
9. Meritorious Good Time

10. Educational Good Time

11. Detainer

12. Other

R

® =

BRIEF STATEMENT OF THE PROBLEM:
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INMATE'S SIGNATURE DATE

INSTITUTIONAL OFFENDER INFORMATION SERVICES RESPONSE

DATE RECEIVED_

STAFF SIGNATURE DATE
APPEAL
Tam or am not satisfied with this response.

() I WISH TO APPEAL THIS RESPONSE
You must send this form to the following address so that it is received in Frankfort within ten (10)
working days:
Department of Corrections
Offender Information Services Branch
P. 0. Box 2400
Frankfort, KY 40602

INMATE'S SIGNATURE INMATE NO. DATE
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APPEAL FORM

INMATE’S NAME INMATE NUMBER

Please complete this form and attach it to your appeal.

Explain why you are appealing this response:

INMATE'S SIGNATURE DATE
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