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In the movie version of John Steinbeck’s The Grapes of Wrath (April
1940) Tom Joad, played by Henry Fonda, rages about his commitment
to people facing injustice, "I'll be aroun' in the dark. I'll be
everywhere-wherever you can look. Wherever there is a fight so
hungry people can eat, I'll be there. Wherever there is a cop beatin'
up a guy, I'll be there... I'll be there in the way kids laugh when they're
hungry and they know supper's ready. An' when our folk eat the stuff
they raise an' live in the houses they build—why, I'll be there."

Every day in every courtroom in Kentucky, public defenders stand with clients who too often risk unjust process and outcomes.
Clients facing injustice in the criminal justice system need a committed professional to help them fight the unfairness. We
defenders are there for a kid from a dysfunctional family who belongs in the state’s social service system instead of the
criminal justice system, a low risk client too poor to make bail pretrial, a wrongly accused citizen, an overcharged client whom the state seeks to
disproportionately punish. We’re there when a prosecutor refuses to turn over the entire discovery timely, seeks to use evidence in violation of
our protection against unreasonable search and seizure, seeks to introduce inadmissible evidence, or wants to use a false coerced confession.

Long ago, we fought a war to separate ourselves from a dictator far away who did not value individual liberties. We were founded through a
revolution driven by a fierce devotion to liberty that was soon enshrined in our sacred Bill of Rights. But our liberty protections do not implement
themselves.  It takes lawyers. It takes well-trained lawyers who are supervised and who specialize in criminal defense to make sure common
people’s individual liberties are honored. “Of all the rights that an accused person has, the right to be represented by counsel is by far the most
pervasive for it affects his ability to assert any other rights he may have.” U.S. v. Cronic, 466 U.S. 648, 654 (1984).

In FY14, public defenders were there for their clients in 157,501 cases. We’re there every day in every courtroom as the state’s Bill of Rights
Enforcers.

The right to counsel stands above all other constitutional protections. I am proud of the devotion of our staff, lawyers, investigators, paralegals,
administrative professionals, social workers, and mitigation specialists to the interest of our clients. We’ll be there for our clients.

Edward C. Monahan
Public Advocate

Edward C. Monahan
Public Advocate

Public Value of Trial Division Representation

156,699 New Cases

38,228 Circuit Court Felonies

118,128 Adult District and Family Court

12,877 Juvenile Cases

3,284 Involuntary Commitment Cases

$245 Funding per New Trial Case

$393 Funding per Trial Conflict Case

è96 Clients represented who were eligible for the death
penalty in 51 counties

Public Value of Protection and Advocacy

è2,297 Persons with disability assisted

Public Value of Post-Trial Representation

802 Total Post-Trial Cases

218 Appeals in the Kentucky Court of Appeals or Supreme
Court of Kentucky

269 New Post-Conviction Actions Assigned

180 Innocence Cases Reviewed

102 New Cases Assigned by the Juvenile Post-Disposition
Branch

33 Capital Clients Represented by Post-Trials

DPA Attorney Matt Perdue (Cynthiana Trial
Office) discusses a case with a client.

Not Under the Influence
Blood testing, as opposed to urine testing, for evidence of marijuana use is a relatively new science.
Because traces of marijuana remain in a person's system long after intoxicating effects have ended,
a person could be wrongly accused of being under the influence of marijuana.  Katie Adams-
Cornett, an attorney in the Prestonsburg Trial Office, was appointed to just such a case.  Her client,
"William" was charged with DUI based on low traces of THC (which comes from marijuana) in his
blood.  Katie hired an expert to work on William's case and extensively researched the science
behind THC levels and intoxication.  As a result, she was able to convince the prosecutor that the
low level of THC would not have resulted in intoxication.  The DUI case was dismissed.

157,501 - Total Trial and Post-Trial Cases
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FY14 DPA Expenditures
86% of DPA's budget goes directly to personnel to deliver, administer
and support public defender services. By keeping non-personnel
operating expenses to 14% of the budget, DPA maximizes services
to clients, courts, and communities.  Unfortunately, this means that
budget cuts and shortfalls lead to personnel reductions as non-
personnel expenditures are already minimized.

DPA obtains most of its funding from the state General Funds, but also
just over $3.3 million from three revenue sources.

1. $1,205,557 from court-ordered partial fees - These are fees,
authorized by KRS 31.211, that are paid by DPA clients to cover a
portion of the costs of providing representation.

2. $1,197,039 from DUI service fees - Every person convicted of
DUI is assessed a service fee.  DPA receives 20% of all collected
service fees, as authorized by KRS 189A.050.

3. $955,864 from court costs - DPA receives 3.5% of total court costs
collected, with DPA's portion capped by statute at no more than
$1.75 million, as authorized by KRS 42.320(2)(f).

Although DPA was budgeted by the General Assembly to receive
$4,044,000 from these three revenue sources, only $3,358,459 was
actually received, leaving DPA with an unanticipated shortfall of $685,541.

FY14  DPA Funding

FY14 Criminal Justice System Expenditures:
Defenders Receive 3.29% of Total System Funding
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Six Kentucky Criminal Justice Facts
A common myth is that the crime rate is increasing. The facts are that the Kentucky crime rate remains what it was 40 years ago and is now decreasing.
The costs to counties and the state for incarceration continue to drain local and state resources beyond what is necessary to ensure public safety.
Here are some criminal justice facts with supporting data to provide a context for our Kentucky criminal justice reality.

1. The US and Kentucky crime rates and violent crime rates continue to decline.

2. The Kentucky inmate population is increasing; HB 463 is saving taxpayers significant money but more reform is needed for further savings.

3. Many low risk inmates, over 30%, are not being paroled at great cost to taxpayers.

4. The number of cases in the Kentucky criminal justice system continues to decline; since 2005, there has been an overall decline of 34,342 cases,
with DUI cases declining by 10,259.

5. Despite the small decrease in court appointments in FY14, the number of trial cases for Kentucky defenders has increased; since 2006, there has
been an increase of 18,776 cases.

6. Pretrial release is up 3% statewide, saving counties significant money; yet many low and moderate risk persons are in jail, awaiting trial at
significant cost to counties.

US and Kentucky Crime Rate Trends, 1960 - 2012

Inmate Population between
December 2011 and September 2014

Administrative Specialist Lisa King
(Richmond Trial Office) searches client files
at the courthouse.
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Parole Rates of Inmates with the LOWEST evidence-
based, validated risk assessment level score,

January 2013 - August 2014

Total Circuit Court and District Court Cases Opened
Fiscal Year 2005 through Fiscal Year 2013

Circuit Court and District Court Cases Opened
Fiscal Year 2005 through Fiscal Year 2013

AOC Criminal Cases FY05 - FY13

CIRCUIT
CASES

DISTRICT COURT
CASES

FY 2005 31,707 244,326 276,033
FY 2006 31,184 243,554 274,738
FY 2007 31,699 244,268 275,967
FY 2008 31,641 246,440 278,081
FY 2009 32,021 235,206 267,227
FY2010 32,148 229,006 261,154
FY2011 31,367 223,046 254,413
FY2012 32,503 217,869 250,372
FY2013 32,068 209,623 241,691

DPA Richmond Trial Office Investigator Tiffany
Moody and Joey Stidham investigate a crime scene.

Unfounded Accusations
Cole Maier, an attorney with the Richmond
Trial Office, was appointed to represent "Clint,"
who was charged with DUI.  The information
provided by the police gave the reasons Clint
was suspected of driving under the influence,
but did not say why he was pulled over in the
first place.  Rather than assume a valid reason,
Cole investigated and learned that the car had
initially been stopped by an arson investigator,
who was investigating a suspicious fire that had
occurred six miles away the day before.  The
arson investigator had no reason to stop Clint's
car, other than that the car met the vague
description of a car seen leaving the scene of
the fire.  Cole demonstrated that people have
a constitutional right not to be pulled over
simply on the hunch of a law enforcement
officer.  The case was dismissed by the court.
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Filings CY 2007 CY 2008 CY 2009 CY 2010 CY 2011 CY 2012 CY 2013

1�� DUI
Charges 34,651 32,876 31,523 29,705 29,859 29,682 27,347

Cases 31,771 29,980 28,670 26,583 26,445 26,352 24,302

2ⁿ� DUI
Charges 8,555 8,151 7,607 6,843 6,491 6,266 5,750

Cases 8,026 7,579 7,088 6,322 5,943 5,779 5,330

3�� DUI
Charges 2,453 2,160 1,987 1,831 1,680 1,601 1,430

Cases 2,294 2,043 1,867 1,715 1,564 1,490 1,347

4�� DUI
Charges 815 759 605 473 439 364 274

Cases 809 753 598 467 433 359 269

Total
Charges 46,474 43,946 41,722 38,852 38,469 37,913 34,801

Cases 39,534 37,128 35,378 25,589 31,951 31,759 29,275

AOC DUI Cases FY07 - FY13

After Implementation of HB 463, Pretrial Release
Rates Increase 3% Statewide

Newly Assigned Public Defender Trial Cases FY06 - FY14

DPA Attorney Ches Clark (Murray Trial Office) argues his client’s case with
Assistant Commonwealth Attorney Cirris Hatfield and Judge Dennis Foust.
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Kentucky Protection and Advocacy (P&A) is a client-directed legal rights agency that protects and
promotes the rights of persons with disabilities. P&A is an independent state agency, and derives
its authority from both federal and state law: specifically the Developmental Disabilities Assistance
and Bill of Rights Act (DD Act), 42 U.S.C. § 15041 et seq.; the Protection and Advocacy for Individuals
with Mental Illness Act (PAIMI Act), 42 U.S.C. § 10801 et seq.; and Kentucky Revised Statutes (KRS)
31.010 (2).

The DD Act and the PAIMI Act authorize P&A to conduct abuse/neglect investigations for eligible
individuals if incidents are reported to P&A or if P&A has probable cause to believe the incidents occurred ( 42 U.S.C. § 15043 (a)(2)(B); 42 U.S.C. §
10805(a)(1)(A)). These acts are designed to ensure the safety and protection of all individuals with disabilities from abusive and neglectful practices in
public and privately owned facilities, including institutions and community placements.

Also included in both federal statutes is the mandate for P&A to monitor facilities where persons with disabilities receive services, including where they
reside. Facilities include both public and private entities.

In addition to providing information and referral to persons with disabilities and their family members, educators, providers, and other stakeholders,
P&A provides legal representation to individuals whose rights have been violated due to their disability.  As the request for legal representation exceeds
P&A resources, we establish priorities, including case selection criteria, each year.  In addition to the above services, P&A also provides training to
individuals with disabilities and their family members, and is involved in many systems change efforts.

Some of P&A's work in Federal Fiscal Year (FFY) 13

● In FFY 13 P&A responded to 2297 requests for information and referral and
technical assistance.

● In FFY 13 P&A provided direct representation, meaning an authorization to
represent was signed, and client and advocate/attorney entered into a signed
retainer agreement, to 524 individuals.

● In FFY 13 P&A monitored 33 facilities that serve individuals with mental illness,
including 10 Psychiatric Residential Treatment Facilities, 12 Children Psychiatric
Hospitals/Units, 8 Private Child Care Facilities, and 3 Juvenile Detention Facilities.
Nearly 200 children and youth were interviewed about abuse and neglect,
treatment, their rights, and access to services.

● In FFY 13 the Internal Abuse and Neglect (IAN) Group at P&A received notifications
of 132 incidents of abuse and neglect.  P&A conducted 44 investigations of abuse
and neglect, including 15 death investigations.

● In FFY 13 P&A tracked numerous bills during the Legislative Session.  P&A, along
with members of our advisory bodies, met and discussed some of these bills with
legislators and provided testimony at committee hearings.

In FFY 13 P&A was involved in numerous systemic change efforts some of these include:

● Interim PCH Settlement Agreement was signed

● Project Safety and Accessibility for Everyone

● Delegation of Nursing Tasks in School Settings

● Regulation of Restraint and Seclusion in Schools

● Adult Abuse Registry

● Issued reports about rights violations and conditions found at facilities providing services to persons with disabilities in Kentucky

● The Bratcher Decision-Kentucky Supreme Court ruling

Protection & Advocacy's Leadership Team (L-R) Leslie Jones, Lucy Heskins, Heidi Schissler, Bill Dolan, Marsha Hockensmith, Kevin McManis, Susan Abbott,
Melissa Bowman, and Jeff Edwards, the new P&A Division Director.

Protection and Advocacy

This year the Protection & Advocacy Advisory Board for people with
Developmental Disabilities (PADD) were successful raising $2500 for a historical
marker at the cemetery of Frankfort State Hospital & School.

The Protection & Advocacy Advisory Council for Individuals with Mental Illness
(PAIMI) advocates for rights of persons in personal care homes and has spent
several years visiting personal care homes and educating the residents about
additional opportunities.
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Trial Division

DPA has 33 offices across the Commonwealth to address the needs of indigent criminal
defendants, both adults and juveniles.

Kentucky defenders are the front-line litigators in Kentucky courtrooms arguing for pre-trial
release at first appearances, fighting for timely access to discovery, advocating for
defendants in suppression hearings, and advocating on behalf of clients for proportionate,
just sentencing.

The investigators, social workers and other legal staff play a valuable role in the service of
our clients by finding evidence, locating treatment placements, or answering calls for assistance.

If an indigent defendant needs the Trial Division from Pikeville to Paducah, we will be there.

Rodney Barnes
Northern Region Manager

Roger Gibbs
Eastern Region Manager

Eric Stovall
Western Region Manager

Renae Tuck
Central Region Manager

Teresa Whitaker
Bluegrass Region Manager

Glenda Edwards
Trial Division Director

Tom Griffiths
Capital Trials Manager

Newly Assigned Public Defender Trial Cases FY06 - FY14

Fighting False Accusations
Public defenders often have to wade into the emotionally charged
arena of domestic relations to combat the injustice of a false
accusation by a former partner.  "Cindy" was accused of the crime
of Harassing Communications by her ex-husband after she called
to talk to her own daughter who was in his home.  Because of the
turmoil between the ex-spouses, Audrey Woosnam (Richmond
Trial Office) was unable to resolve the case.  Instead, she prepared
her client for trial and asked a jury to decide whether Cindy had
committed a crime in contacting her child.  The jury listened to
Cindy and the ex-husband, saw through the motivation behind
the accusations, and quickly returned a verdict of Not Guilty.

Getting Past Pre-Judgement
Public defenders handle all the cases,
including the most difficult ones.
"Ron" was charged with the worst
kind of crime, serious sexual abuse
against a child.  The accusation alone
often results in pre-judgment with
the "reasonable doubt" standard
being replaced by an assumption of
guilt.  The difference between guilt
and innocence was the difference
between life in prison and freedom.
Londa Adkins (Frankfort Trial Office)
stood beside Ron and carefully
presented his case of innocence to a
jury.  After a brief deliberation, the
jury said that Ron was not guilty of
the terrible crime he had been
accused of committing.

DPA Attorney Landon Tingle (Elizabethtown Trial Office) discusses a
plea offer with a client.
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By any comparison of the costs of legal services, DPA's funding for a trial-level case is low. DPA's
FY14 funding per newly-assigned trial case was $245.43. As a statewide system, DPA handled
156,699 new trial cases as efficiently as possible, but the quality of representation is at risk with
inadequate funding.

The minimum national standards require representation be continuously provided by the same
lawyer from initial court appearance through trial, sentencing or dismissal. Further, an attorney
representing a criminal defendant must spend sufficient time to accomplish the following:

è Interview and counsel clients

è Seek pretrial release of incarcerated clients

è Conduct investigations

è Pursue discovery from the prosecution

è File motions

è Complete legal research

è Prepare for and conduct pretrial hearings

è Go to trials

è Prepare for and advocate at sentencing hearings

See ABA Formal Opinion 06-441 Ethical Obligations of Lawyers Who Represent Indigent Criminal
Defendants When Excessive Caseloads Interfere With Competent and Diligent Representation
(May 13, 2006); ABA Eight Guidelines of Public Defense related to Excessive Workloads (2009).

Application of national workload standards to the caseloads in DPA offices reveals that all DPA
offices exceed these standards as demonstrated by this graph:

$245
Funding per trial case

DPA Office Caseloads as Compared to National Standards - FY14

Letting the Jury Decide
Defenders believe in their clients when others do not.  "Charles" was arrested by the police because he met the very vague
description of a "young black man wearing a hoodie" that had been given by a robbery victim.  Charles insisted he was innocent
of the robbery, but a robbery victim picked Charles out of a lineup ten days after the crime, saying he was "90 percent sure"
that Charles was involved. Also, Charles had a cell phone that belonged to the victim and a gun that vaguely matched one
mentioned by the victim.  With this evidence, law enforcement and prosecutors were convinced they had the right guy and
charged Charles with robbery.  That's when attorneys Herb West and Glenn Vencill and investigator Emily Swintosky (all from
the Lexington Trial Office) started working on the case.  After an extensive investigation interviewing witnesses, examining
the evidence, and looking into the explanations Charles had given the police as to how he came to have the cell phone and
gun, the defense wanted to have a jury decide whether Charles was a robber or the victim of a pre-judgment based on
explainable circumstantial evidence.  Herb and Glenn made sure the jury heard all the evidence, not just one side, and the
jury found Charles not guilty of the robbery.  After spending 10 months in jail, Charles was able to go home to his mother.

Richmond Trial Office Directing Attorney Valetta
Browne with a client at Clark County Detention Center.

472
Average Caseload Per Attorney
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County Total New Cases Circuit Court Cases District Court Cases Family Court Cases

DPA Appointment Rates in Criminal Cases CY13**

Circuit Court
(-CR- Cases)

District Court
(-F- Cases)

District Court
(-M- Cases)

Adair 548 197 351 0 70.2% 71.1% 22.6%
Allen 568 239 323 6 75.5% 57.3% 16.2%
Anderson 536 175 321 40 75.0% 62.7% 18.0%
Ballard 345 138 207 0 58.3% 69.6% 37.3%
Barren 873 415 423 35 73.9% 29.1% 13.0%
Bath 414 142 272 0 84.0% 89.7% 45.2%
Bell 1,797 348 1,449 0 92.2% 71.8% 45.0%
Boone 3,561 1,302 2,234 25 69.0% 64.8% 18.3%
Bourbon 660 196 440 24 80.3% 82.8% 23.1%
Boyd 1,806 527 1,279 0 71.5% 72.1% 33.8%
Boyle 841 222 545 74 55.6% 68.0% 15.9%
Bracken 117 31 86 0 48.9% 55.9% 21.2%
Breathitt 557 163 381 13 60.0% 62.0% 37.5%
Breckinridge 379 203 176 0 66.0% 45.1% 9.0%
Bullitt 2,660 757 1,666 237 66.3% 66.1% 39.8%
Butler 273 122 147 4 78.1% 70.5% 23.5%
Caldwell 374 164 210 0 77.0% 46.7% 21.1%
Calloway 1,034 373 644 17 68.5% 63.9% 28.1%
Campbell 3,361 1,404 1,754 203 69.3% 66.7% 11.5%
Carlisle 63 19 44 0 63.6% 53.3% 25.6%
Carroll 923 392 531 0 82.5% 70.2% 36.7%
Carter 1,071 216 663 192 70.8% 75.9% 48.7%
Casey 382 151 231 0 69.4% 66.7% 23.7%
Christian 4,405 756 3,427 222 66.3% 69.7% 39.9%
Clark 1,540 140 1,290 110 78.3% 79.2% 40.6%
Clay 804 144 660 0 59.3% 60.2% 29.1%
Clinton 335 102 233 0 76.8% 75.0% 20.3%
Crittenden 229 71 148 10 85.2% 62.2% 27.5%
Cumberland 229 46 183 0 66.7% 81.0% 38.6%
Daviess 4,122 1,011 3,111 0 70.5% 76.9% 29.9%
Edmonson 179 96 79 4 57.1% 58.1% 8.3%
Elliott 236 63 141 32 65.5% 96.0% 48.9%
Estill 660 178 482 0 74.5% 81.7% 50.0%
Fayette 10,964 1,921 8,785 258 68.3% 62.2% 21.5%
Fleming 402 86 316 0 72.1% 59.1% 49.0%
Floyd 1,813 277 1,477 59 72.7% 73.7% 38.4%
Franklin 1,685 442 929 314 62.0% 51.5% 16.4%
Fulton 267 93 174 0 56.6% 48.8% 22.3%
Gallatin 337 107 225 5 64.5% 60.3% 22.6%
Garrard 304 93 194 17 70.9% 54.9% 15.8%
Grant 870 403 467 0 79.3% 62.6% 34.6%
Graves 1,831 306 1,525 0 81.0% 75.3% 56.3%
Grayson 731 196 535 0 71.9% 60.9% 32.0%
Green 241 81 160 0 65.5% 65.8% 31.7%
Greenup 567 268 291 8 61.6% 70.1% 18.6%
Hancock 173 60 113 0 72.3% 62.3% 26.9%
Hardin 4,142 853 2,979 310 71.0% 74.3% 36.3%
Harlan 1,828 521 1,307 0 71.0% 62.9% 30.6%
Harrison 638 165 463 10 87.3% 75.3% 22.4%
Hart 625 221 404 0 75.3% 70.1% 23.1%
Henderson 1,923 349 1,313 261 73.5% 65.5% 29.6%
Henry 501 97 393 11 66.3% 60.1% 29.7%
Hickman 135 53 82 0 69.4% 55.1% 24.7%
Hopkins 1,956 332 1,550 74 67.3% 79.5% 35.6%
Jackson 364 136 228 0 81.5% 76.4% 40.4%
Jefferson* 34,052 5,045 29,007 – – – –
Jessamine 1,678 566 1,018 94 74.3% 69.2% 28.1%
Johnson 688 194 480 14 73.9% 76.4% 30.2%
Kenton 5016 1584 2704 728 75.7% 62.1% 9.4%
Knott 545 97 401 47 69.6% 68.7% 25.9%

New DPA Trial Case Assignments by County - FY14

*Appointment Data for Jefferson County is provided by the Louisville-Jefferson County Public Defender's Office.  Specific appointment data by court and case type is not available.
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County Total New Cases Circuit Court Cases District Court Cases Family Court Cases

DPA Appointment Rates in Criminal Cases CY13**

Circuit Court
(-CR- Cases)

District Court
(-F- Cases)

District Court
(-M- Cases)

Knox 1,040 226 775 39 76.4% 61.9% 19.9%
Larue 381 92 289 0 69.5% 61.3% 34.3%
Laurel 1,626 388 1,166 72 75.5% 64.9% 19.2%
Lawrence 425 157 249 19 79.1% 68.2% 22.7%
Lee 394 68 326 0 68.2% 74.1% 53.4%
Leslie 269 76 193 0 54.3% 58.5% 32.8%
Letcher 1,075 331 744 0 66.7% 65.5% 46.6%
Lewis 285 98 163 24 84.1% 80.2% 26.2%
Lincoln 515 135 374 6 72.8% 54.4% 11.8%
Livingston 257 74 183 0 57.5% 73.9% 24.5%
Logan 594 286 308 0 64.1% 33.0% 13.5%
Lyon 190 62 128 0 77.8% 48.0% 10.5%
Madison 4,140 711 3,246 183 81.1% 84.7% 43.6%
Magoffin 281 46 226 9 61.5% 54.3% 17.8%
Marion 443 155 288 0 47.1% 58.2% 16.4%
Marshall 844 281 547 16 75.6% 72.2% 32.4%
Martin 312 100 161 51 79.7% 67.1% 19.2%
Mason 977 328 649 0 85.8% 71.4% 50.3%
McCracken 2,461 737 1,495 229 79.5% 67.8% 21.5%
McCreary 451 134 317 0 72.6% 56.0% 10.1%
McLean 166 61 105 0 65.9% 65.2% 8.4%
Meade 757 264 493 0 67.1% 53.5% 17.6%
Menifee 225 65 160 0 81.3% 87.2% 46.5%
Mercer 452 131 296 25 65.4% 73.6% 12.5%
Metcalfe 114 63 45 6 64.6% 32.7% 7.6%
Monroe 266 115 151 0 66.7% 87.5% 24.4%
Montgomery 1,398 427 971 0 79.6% 80.4% 41.2%
Morgan 472 59 353 60 66.7% 82.5% 60.6%
Muhlenberg 670 240 430 0 54.3% 63.9% 7.1%
Nelson 1,181 412 769 0 65.5% 58.8% 30.6%
Nicholas 258 75 183 0 83.9% 68.0% 19.1%
Ohio 743 255 459 29 83.1% 77.5% 30.2%
Oldham 745 204 526 15 61.2% 49.3% 19.2%
Owen 234 89 145 0 59.0% 50.5% 14.4%
Owsley 241 39 202 0 70.2% 81.8% 40.6%
Pendleton 353 100 250 3 83.5% 76.3% 16.2%
Perry 2,402 494 1,908 0 67.2% 82.5% 69.7%
Pike 1,976 298 1,623 55 50.8% 42.7% 26.4%
Powell 943 208 719 16 84.6% 83.9% 56.4%
Pulaski 1,431 579 811 41 71.5% 40.7% 9.6%
Robertson 51 17 33 1 75.0% 85.0% 20.0%
Rockcastle 507 166 330 11 80.8% 57.5% 17.8%
Rowan 1,156 350 806 0 89.1% 87.8% 41.6%
Russell 673 248 360 65 75.9% 71.0% 16.7%
Scott 1,402 335 983 84 63.4% 58.3% 22.6%
Shelby 1,012 304 649 59 66.7% 60.2% 24.4%
Simpson 473 141 320 12 65.0% 46.2% 15.6%
Spencer 252 58 150 44 60.9% 43.5% 13.5%
Taylor 795 362 433 0 57.9% 71.8% 24.8%
Todd 221 85 136 0 57.5% 29.4% 17.9%
Trigg 356 66 290 0 64.6% 76.7% 16.7%
Trimble 345 146 197 2 81.3% 63.1% 46.7%
Union 572 170 341 61 78.9% 73.0% 27.7%
Warren 3,300 1,117 2,089 94 62.8% 73.7% 19.9%
Washington 156 81 75 0 60.5% 64.5% 9.5%
Wayne 786 241 422 123 68.1% 81.1% 16.7%
Webster 339 70 232 37 86.5% 68.8% 32.2%
Whitley 941 311 630 0 58.4% 46.2% 1.8%
Wolfe 426 110 314 2 64.7% 66.7% 47.7%
Woodford 496 139 280 77 75.2% 65.8% 13.2%
Non-Court Cases,
Including Preliminary
Parole Hearings

343

TOTALS 156,699 38,228 113,139 4,989 70.4% 65.8% 25.6%
**DPA Appointment Rates are the percentage of cases in which DPA has been appointed at some stage of the proceedings.  They are calculated by dividing the number of DPA cases having the specific number format ("13-M-
", "13-F-", or "13-CR-") by the number of cases reported by the Administrative Office of the Courts (AOC) in that format for each county.  Because AOC case numbers follow Calendar Years, this data is provided for CY13, not for
FY14.  Misdemeanor (-M-), District Felony (-F-), and Circuit Felony (-CR-) cases were selected because indigent defendants in these cases generally have a right to counsel under the Constitution and KRS 31.110 (with the
exception of non-jailable violations, which are charged with an -M- case number).
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Office

Average
FY14 New

Cases
Assigned

per
Attorney

Total New
Cases

Assigned to
Office

Cases that
Present a
Conflict of

Interest

Percent of
Cases that
Present a
Conflict

Circuit Court
Case %

District
Court

Case %

Family Court
Case % Juvenile Cases Adult Cases Juvenile Case

%

Bell County 366.4 1,921.0 91 4.7% 22% 78% 0% 93 1,828 4.8%

Boone County 573.4 5,888.0 186 3.2% 39% 61% 1% 333 5,555 5.7%

Bowling Green 459.8 4,814.0 221 4.6% 36% 61% 2% 451 4,363 9.4%

Boyd County 387.7 4,165.0 313 7.5% 31% 63% 6% 239 3,926 5.7%

Bullitt County 494.3 4,064.0 115 2.8% 30% 61% 10% 288 3,776 7.1%

Columbia 380 3,133.0 98 3.1% 37% 62% 0% 269 2,864 8.6%

Covington 545.4 5,714.0 260 4.6% 34% 52% 14% 389 5,325 6.8%

Cynthiana 374.6 1,954.0 83 4.2% 28% 70% 2% 98 1,856 5.0%

Danville/
Nicholasville¹ 411.8 3,803.0 97 2.6% 30% 64% 6% 482 3,321 12.7%

Elizabethtown 499.2 6,165.0 197 3.2% 24% 71% 5% 484 5,681 7.9%

Frankfort 501 4,134.0 129 3.1% 26% 61% 12% 435 3,699 10.5%

Glasgow 363.2 1,865.0 49 2.6% 43% 55% 2% 164 1,701 8.8%

Harlan 454.3 1,891.0 79 4.2% 29% 70% 0% 61 1,830 3.2%

Hazard 426 3,959.0 125 3.2% 22% 77% 1% 202 3,757 5.1%

Henderson 426.6 3,061.0 75 2.5% 21% 66% 12% 308 2,753 10.1%

Hopkinsville 459.4 6,127.0 170 2.8% 23% 73% 4% 272 5,855 4.4%

LaGrange 515.8 2,613.0 34 1.3% 29% 68% 3% 308 2,305 11.8%

Lexington 489.7 10,944.0 170 1.6% 17% 80% 2% 563 10,381 5.1%

London 420.5 4,593.0 388 8.4% 23% 74% 2% 415 4,178 9.0%

Louisville 575.8 34,052.0 7,714 22.7% 15% 85% 0% 3,948 30,104 11.6%

Madisonville 455.2 2,815.0 84 3.0% 23% 74% 3% 227 2,588 8.1%

Maysville 342.8 1,507.0 136 9.0% 30% 70% 0% 73 1,434 4.8%

Morehead 345.6 3,913.0 136 3.5% 28% 69% 2% 200 3,713 5.1%

Murray 405.8 3,737.0 95 2.5% 26% 73% 1% 211 3,526 5.6%

Newport 435.2 2,692.0 84 3.1% 38% 56% 6% 322 2,370 12.0%

Owensboro 522 5,336.0 116 2.2% 27% 71% 1% 700 4,636 13.1%

Paducah 346.4 3,550.0 110 3.1% 31% 62% 6% 290 3,260 8.2%

Pikeville 485.5 1,986.0 44 2.2% 15% 82% 3% 76 1,910 3.8%

Prestonsburg 363.8 3,101.0 198 6.4% 20% 75% 4% 115 2,986 3.7%

Richmond 585.9 6048 250 4.1% 16% 79% 5% 292 5,756 4.8%

Somerset 421.7 3,868 92 2.4% 35% 58% 6% 357 3,511 9.2%

Stanton 448.7 3,224 106 3.3% 24% 75% 1% 212 3,012 6.6%

Capital Trial
Branch² 5.6 62 0 0.0% 100% 0% 0% 0 62 0.0%

TOTAL 472.2 156,699 12,045 7.7% 24.4% 72.1% 3.3% 12,877 143,822 8.2%

New Trial Cases by Office - FY14

¹In June 2014, an office in Nicholasville opened to provide improved service to the 13th Judicial Circuit.  For FY14, the numbers for the new Nicholasville office will be included with the
numbers for Danville, which previously covered the 13th circuit.

²The Capital Trial Branch (CTB) consists of dedicated attorneys who handle only cases in which the death penalty is or may be sought by the prosecution.  Offices are in LaGrange and
Lexington, but CTB attorneys are responsible for cases statewide.
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The DPA Courtroom Manual Series

The Trial Law Notebook covers Kentucky trial law and sentencing law.
The 4th edition was published June, 2014.  The Evidence Manual
includes the text of every Kentucky rule of evidence accompanied by
relevant discussion points and caselaw.  The 7th edition was published
June, 2013. The Collateral Consequences Manual covers some of the
basic questions to ask clients regarding possible collateral
consequences. The Kentucky Pretrial Release Manual contains form
motions, briefs, and writs relating to bail issues at all levels. The Juvenile
Advocacy Manual serves as an overview of the most relevant law in the
various areas of juvenile practice and procedure.

Manuals available online at dpa.ky.gov

Finally Returning Home
"Evelyn" was a 75 year-old lady from a small neighborhood
community close by Hopkinsville. She had been in a car wreck
and ended up at Western State Hospital due to her behavior.
She was uncooperative and refused to give information about
her past or family history.  She was considered unable to take
care of herself due to the combination of her physical injuries
from the wreck and her mental condition.  When DPA was
appointed to represent her in an Involuntary Commitment
case, Evelyn would give no information about her case that
would help develop options to defend her.   Diagnosed with
dementia, it appeared Evelyn would be hospitalized for a long
time.  Then, social worker Becky Gary (Hopkinsville Trial
Office) began piecing together whatever she could find about
Evelyn's background, finally locating information which led
her to Evelyn's only child, a son and his family who lived in
another state.  They wanted her to return home so they could
help care for her.  Evelyn agreed to move and the hospital
discharged her to her son and family.

A Long Battle for Freedom
"Lydia" was a thirty-two-year-old female with a debilitating,
incurable, genetic disease who was dropped off at Western State
Hospital by her mother who reported Lydia threatened to drink
bleach and kill herself.  Lydia was very difficult to understand
because her speech was affected by Friedreich's Ataxia, a
neuromuscular disease that mainly affects the nervous system and
the heart.  During her long commitment at the hospital, an order
was requested by the hospital to force Lydia to take psychiatric
medication.  The hospital staff considered her irrational at times
because she would not cooperate with taking the medication that
she said made her much worse physically.  To social worker Becky
Gary (Hopkinsville Trial Office), Lydia could be very sensible as they
talked about her plans for her future.  She wanted to return to living
on her own and cooking the food she wanted to eat, find someone
to date, take care of herself, and hopefully reunite with her son who
was now a teenager.  She liked to write poetry, she liked to cook
and to design plans for equipment that could help the handicapped.
She was determined to live life on her own terms, to be free.  With
the help of the Hopkinsville Trial Office, Lydia won her fight not to
take psychiatric medications that could have caused her more
neurological problems then she already faced.  She could barely use
her hands any more and she could barely stand to get from the
wheelchair to the bed in the hospital.   After a long three-year battle
at the hospital, and the assistance of many agencies including
Protection and Advocacy and Western State Hospital, Becky Gary
located a placement for Lydia in Bowling Green.  She was finally
released to live in her own apartment with needed services and
funding which had been approved by the state.   Lydia was extremely
happy with her freedom.  She had gotten her motorized wheelchair
back and could even travel across the street to Wal-Mart and shop
for herself.  Even though it was a physical struggle for Lydia, she was
very content with her life.   She was free.  Unfortunately, Lydia's
earthly freedom from the institution did not last for long.  Lydia
passed away about 3 months after her discharge from the hospital,
but she died enjoying the freedom she longed for so much.

3,284 KRS 202A Involuntary Commitment Cases
in which DPA Represented Clients Facing a

Loss of Liberty -in 10 Kentucky Jurisdictions

Public Defender Office Assigned Number of Cases

Hopkinsville 1,169

Louisville 1,010

Lexington 318

Covington 298

Hazard 229

Boone County 213

Elizabethtown 32

Newport 10

Owensboro 4

Morehead 1

Total 3,284

DPA Attorney Sara Zeurcher (Richmond Trial Office) interviews a
client’s family member.
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Kentucky’s Conflict Problems

Private Attorneys Provide Vital Conflict Representation to Indigents
KBA Calls for More Funding to Provide Minimally Adequate Compensation

In FY14, DPA contracted with 185 private attorneys in localities across the state for 3,627 cases at a per case cost average of $393.08.

This level of funding for these cases is not adequate to compensate private attorneys for the work required to provide competent representation.

More than 489 cases were handled by other DPA offices and more than 7,929 were maintained by the local office after the client agreed to waive
the conflict.

The Kentucky Supreme Court's Rules of Professional Responsibility, SCR 3.130(1.7) Conflict of Interest, prohibit a lawyer from representing a client if
the representation involves a concurrent conflict of interest and no waiver is obtained.

In many cases, DPA contracts out cases to private criminal defense lawyers when unable to represent the client due to an ethical conflict. When an
adjoining office can ethically represent one of the defendants, DPA often provides counsel, although this adds to the excessive caseload of the
adjoining office.

KBA Board of Governors Calls for Improvements in the
Provision and Compensation of Conflict Counsel for Indigents

Additional funding is needed to allow for increased compensation of private attorneys who are willing to take cases where a defendant has a
constitutional right to conflict-free counsel and DPA’s local office is ethically prohibited from representation.

The Kentucky Bar Association (KBA) Board of
Governors unanimously adopted a
resolution at its November 18, 2011 meeting
endorsing findings and recommendations
that call for the Governor and the Kentucky
General Assembly to improve the system for
the representation of indigents in conflict
cases.

The nine recommendations relate to the
funding and structure of the system,
including allocation of an additional $5.2
million to implement changes that will bring
the system into compliance with the ethical
and constitutional requirements of the
Supreme Court of Kentucky and with the
professional standards set out by the
American Bar Association. In September,
2011, KBA President Margaret E. “Maggie”
Keane appointed a special KBA task force

comprised of bar leaders, current and former judges, current and former legislators, a former Commonwealth’s Attorney and public defenders, in
response to concerns expressed by many members of the bench and bar regarding chronic problems in cases involving conflicts and the appointment
of counsel.  The KBA Task Force on the Provision and Compensation of Conflict Counsel for Indigents was asked to review those concerns, study the
system and make recommendations that would improve the administration of justice in the courts of the Commonwealth of Kentucky.

The Report produced by the Task Force emphasized that it is important to guarantee that there is equal justice for the poor and that due process is
ensured by competent, conflict-free counsel.  Its findings, which resulted from a comprehensive review of Kentucky’s current system for providing
counsel to indigents in conflict cases, indicated significant problems and serious deficiencies. Its recommendations reflect reforms and improvements
necessary to correct those issues in keeping with recognized standards and best practices.

Upon adoption of the Report by the KBA board of Governors, William E. “Bill” Johnson, Johnson Newcomb, LLP, a prominent criminal defense lawyer
who chaired the Task Force and the current KBA President, said “both justice and public safety are advanced by the provision and compensation of
conflict counsel for indigents.  Our recommendations are common sense steps to bring reform to a system that is currently inadequate in its
compensation levels. We are also recommending improvements in the structure used to provide conflict counsel.  Additional funding of $5.2 million

Members of the KBA Task Force on the Provision and Compensation of Conflict Counsel for
Indigents:

Julia H. Adams, Retired Judge, 25�� Judicial Circuit
Michael D. Bowling, Former Chair, House Judiciary Committee
Jerry J. Cox, Chair, Kentucky Public Advocacy Commission
Charles E. (Buzz) English, Jr., Past-President, Kentucky Bar Association
Jeff Hoover, Minority Floor Leader, Kentucky House of Representatives
William E. Johnson, President, Kentucky Bar Association, 2014, Chair, Johnson Newcomb, LLP
Margaret E. "Maggie" Keane, President, Kentucky Bar Association, 2011-2012
W. Douglas Myers, President, Kentucky Bar Association, 2012-2013
Lewis G. Paisley, Retired Judge, 22ⁿ� Judicial Circuit
Phillip R. Patton, Circuit Court, 43�� Judicial Circuit
Daniel T. Goyette, Chief Public Defender, Louisville-Jefferson County Public Defender Corp.
Edward C. Monahan, Public Advocate, Department of Public Advocacy

The Task Force Report and the KBA Board of Governors resolution is at www.kybar.org.

$393
Funding per
conflict case

489
Cases handled by
other DPA Offices

7,929
Maintained by local

office after the client
waived conflict

Total Cases contracted to outside counsel
Fiscal Year 14 (July 1, 2013 - June 30, 2014)

3,627
Felony, Misdemeanor, and Juvenile Conflicts
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Cirris E.C.B. Hatfield
Assistant Commonwealth's Attorney

42ⁿ� Judicial Circuit
“As a former Public Advocate and current Assistant
Commonwealth's Attorney I see the need rising for
competent, qualified, and experienced conflict
counsel.  These are not easy cases and often involve
complex dynamics that require thought and
planning to ensure that the best result is achieved.

Working with experienced attorneys who are willing and able to
dedicate the time necessary to adequately address the needs of
their clients is important to resolving cases.”

Brian W. Wiggins
Circuit Judge, 45�� Judicial Circuit

“The services conflict counsel/contractors provide to
the Forty-fifth Judicial Circuit are invaluable. In rural
areas such as Muhlenberg and McLean Counties,
conflicts often arise which prevent counsel with the
Department of Public Advocacy from representing
co-defendants in criminal actions.  Obviously, the use
of conflict counsel/contractors helps to ensure that each accused
person's constitutional right to effective legal counsel is protected.
It is important to maintain adequate funding so that this essential
service can continue.”

In 2013 KBA Renews its 2011 Request to Governor
for Additional Funding of $5,682,375

In a December 20, 2013 letter to the Governor, KBA President Tom Rouse and KBA President-Elect
Bill Johnson asked the Governor to request the 2014 General
Assembly to provide $5,682,375 each year of the biennium
necessary to fund this constitutional need documented by the
KBA and stated, “Attached is a memorandum showing how the
current conflict system is unconstitutional. The failure to address
this problem is likely to lead to litigation in the future.”

Their attached memo entitled, “Kentucky’s current conflict system is unconstitutional and vulnerable to
disruptive legal challenge” discussed case law holding flat fee, low paying contracts unconstitutional
including Simmons v. State Public Defender, 791 N.W.2d 69 (Iowa 2010). That Court determined that a
“fee limitation,” or a “hard-fee cap” on the amount paid to a conflict attorney handling a public
defender-assigned appellate case impermissibly undermined the right of indigents to effective assistance
of counsel, and if enforced, would cause a “substantial chilling effect” on the constitutional rights of
criminal defendants.  Hence, the fee limitations were struck down.  The court’s logic was that: a) the state
has an obligation to pay for the cost of representation of an indigent person, b) each defendant has a
right to an effective lawyer, and c) fee limitations could compromise the effectiveness of a lawyer.

William E. Johnson
President, Kentucky Bar

Association

Thomas L. Rouse
Past President, Kentucky

Bar Association

is needed to properly accomplish those objectives.  We presented these recommendations in person to the Governor in December 2011. We look
forward to presenting them to legislative leaders.”

KBA 2011 President Keane said, “it is axiomatic that counsel provided to indigent defendants must be conflict-free and properly compensated in order
for justice to be achieved. As an integrated bar representing all Kentucky lawyers, the Kentucky Bar Association is interested in improving access to
qualified lawyers and obtaining just results for all parties in criminal cases. By forming this task force, conducting this study and facilitating discussion
of problems and solutions, the KBA hoped to promote professionalism and provision of the funding necessary for a proper conflict representation
system. It is our responsibility as lawyers and officers of the court to take a leadership role and work toward that end, and we have resolved to do
so.”

National standards require Kentucky to address the current ethical and financial problems with the conflict system. The Kentucky Association of
Criminal Defense Lawyers endorsed the recommendations in a November 29, 2011 Resolution stating, “the American Bar Association’s Ten Principles
of a Public Defense Delivery System (2002) contain the most widely accepted and cited standards for the establishment and administration of public
defense systems in the country. U.S. Attorney General Eric Holder termed the ABA’s ten principles the ‘basic building blocks’ of a properly functioning
public defense system.” The KACDL Resolution quoted the eighth of the ABA Ten Principles which states: “Contracts with private attorneys for public
defense services should never be let primarily on the basis of cost; they should specify performance requirements and the anticipated workload [and]
provide an overflow or funding mechanism for excess, unusual, or complex cases.”

James C. Brantley
Circuit Judge, 4�� Judicial Circuit

“The DPA conflict attorney program is an excellent service for the Court. It helps avoid delays and
keeps cases moving. Especially in situations where there are multiple co-defendants. It benefits
low income Defendants who have better access to a local attorney rather than one from out of
town. It also helps new lawyers in the community just starting their practice. The program gives
them access to several outstanding training opportunities and they get practical criminal law
experience. This important and vital program should be maintained.”
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Kyle W. Williamson, Attorney
The Law Offices of Kyle W. Williamson - Hodgenville, KY

When I signed my first DPA conflict contract, there was a large backlog of cases that needed conflict attorneys immediately.
This was no fault of the client, and no fault of the Department of Public Advocacy. The problem being, no attorney would accept
a contract.  Immediately after signing an unlimited contract, I was flooded with frustrated clients who had been waiting, many
in jail, for their attorney to contact them.  There is currently, and will always be, an overwhelming need for conflict attorneys
within the Department of Public Advocacy. However, until there is an increased incentive to take these contracts, the agency
will always have a shortfall of willing attorneys and a backlog of deserving clients.

The second layer of the financial issue stems from the overhead involved in conflict cases.  As a solo practitioner, I bear the
burden of all my overhead costs including but not limited to office rent, utilities, computers, general office supplies, mailing
costs, copier purchase and maintenance, copier toner and paper, gasoline and related travel expenses, and malpractice
insurance.  Most of these costs are built in to my pricing structure and a few are billed separately to individual clients.  However,
when I accepted my first contract I quickly discovered that the overhead costs associated with each case were no different than my normal
criminal cases and there is no offset for expenses.  I drafted and mailed letters of representation to every client, I copied and mailed discovery
to every client, I visited each client both in jail and in my office, and traveled to courthouses and prosecutor's offices in four counties in two
time zones.  I was required to print my own discovery, at my own cost, which was rarely under 20 pages and often over 100 pages.  In short,
the contract demanded that I do a substantial amount of work while covering a large amount of expenses for a set and small amount of money.
It should also be noted that during an unlimited contract, the clients, cases and costs could increase exponentially with no way of predicting
upcoming assignments.

The third layer of the financial issue stems from the simple math encompassed in the two previous paragraphs.  In my tenure as conflict counsel,
I accepted a total of 11 contracts over a period of 28 consecutive months representing 245 total cases.  In total, I received $53,500.00 for my
efforts.  The math works out to $218.37 per case for representation, mileage, toner, copier paper, postage and the costs of maintaining my
practice.  The aforementioned numbers paint a bleak picture for future conflict attorneys, because it is not financially viable and it is arguably
financially risky.

Over my 28 months as conflict counsel, I gained valuable experience and I thoroughly enjoyed the work.  However, prospective conflict attorneys
are faced with three daunting choices: perform the work to the best of your ability giving each client the time and attention they deserve while
trying to break even financially; accept a contract and neglect both the cases and the clients due to financial limitations; or do not accept a
contract at all.  Unfortunately, the facts I detail above are widely known throughout the legal community and most private defense attorneys
ward off any interest from newcomers who might be interested in accepting a conflict contract.  The only remedy for this problem is to increase
the funding for conflict contracts which would encourage attorneys to apply.  Only when conflict contracts become an option that attorneys
flock to instead of run from, will the system operate most efficiently.

Eric Bearden, Attorney
Hopkinsville, Kentucky

At the request of Ginger Massamore, the directing attorney of the Hopkinsville DPA Office I provide representation in cases that
present a conflict for DPA in Christian, Lyon, Trigg, and Caldwell Counties.

The compensation provided to me by DPA for these cases amounts to subsidized pro bono representation. In fact, when you
take my current contract and divide the amount paid by the number of cases that I receive, it amounts to just $333.00 per case.
This amount is the same for an assault 4th degree case or for a complicated robbery or manufacturing methamphetamines
case.

Representation of any criminal client involves substantial work multiple court appearances, numerous client meetings, negotiations with the
prosecutors, travel, secretarial support, and research. All of this takes money and time away from my private practice, which suffers as a result
of my willingness to assist the Department of Public Advocacy with conflict cases. For the amount of time spent, my overhead costs are not
even close to being covered by the compensation I receive.

Funding for conflict cases is the responsibility of our state legislature. DPA must be given the funding necessary to pay their conflict attorneys
a reasonable rate for cases that are assigned. I do not think anyone would argue that $333.00 per case is reasonable. KBA has studied this
issue and made sound, common sense recommendations. The KBA President, William Johnson, just wrote in the most recent addition of the
Bench and Bar, that additional funding for conflict attorneys is now a must. Funding all DPA cases, those assigned to full time DPA attorneys
and those assigned to conflict attorneys is a constitutional responsibility that the legislature is failing to meet.

I continue to assist the local DPA office with conflict cases because I know how difficult it was to obtain conflict attorneys when I worked as a
full time DPA attorney. Waiting for cases to be assigned to a conflict attorney, finding a conflict attorney to take the case, and working around
the conflict attorney's schedule; delays justice in many instances. Increased funding is the only answer to this dilemma. Increased funding will
allow dockets to move more efficiently and allow me and other conflict attorneys in my area to continue to provide this service at a professional
level.
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Ken Nall
Assistant Commonwealth Attorney

Daviess County
"I deal with John (Austin) and Nick (Kafer) with both private
cases and public defender cases and I see no difference in the
level of representation and skill with which they represent the
clients.  I don't know whether it is a private case or a PD case
until it is time to assess fees and costs in the plea." He has
also said before that they know their cases, "Inside and out."
And are always prepared for Court and meetings with him.

Judge Joseph "Joe" Castlen
Circuit Court Judge

Daviess County
Daviess Circuit Judge Joseph "Joe" Castlen said of conflict
attorney John Austin, "You can only get so good and he's
excellent.  He's got a lot of experience." He added, "I've seen
him in trial, he's very competent if you don't overwork him."

Jonathan G. Hieneman, Attorney
Hieneman Law Office - Campbellsville

It has been my pleasure to work as a conflict
contractor for DPA for many years. It has been
my pleasure to represent many, many indigent
clients. I have been privileged to work for your
office, and to work in conjunction with the
capital trial branch in three capital cases. With

that all being said, the DPA conflict attorney program is
woefully underfunded.

The work I have done over the years amounts to subsidized
pro bono representation for indigent clients. Though I am
paid on a per case basis, the flat fees I receive are not
sufficient to pay my office overhead. As such, I must be
judicious about accepting ongoing appointments. While I
have been happy to invest in this important work, as a matter
of business I cannot do at the expense of my own practice.
No attorney can.

The lack of adequate conflict funding will continue to drive
qualified attorneys away from the very important work of
representing and caring for those clients who are found at
the lowest income levels of our society.

Rebecca Murrell, Attorney
Louisville, Kentucky

I spend an average of 20 hours per week providing services under the DPA conflict contract.  That means that I am being
paid approximately $175.00 per case and approximately $13.46 per hour to provide representation to my clients.

I had to decline to continue to service a contract in Nelson County because the combined two hour round trip driving distance
and in court time both made it impossible to properly service the Bullitt/Spencer "conflict" client base and severely limited
my ability to accept other private clients.

These numbers graphically illustrate the nightmares which DPA directing attorneys face daily in finding competent counsel to represent
"conflict" clients.  They also explain why "conflict" counsel often only serve in that capacity for very brief periods of time.

Payment at such rates often does not comport with uniform quality representation as among various contracting attorneys.  "Conflict"
clients are not clients marked by a big red "x" that make them less entitled to effective, professional, and quality representation.  Instead,
they are often the person(s) whose court order of appointment happens to cross the desk of a directing attorney ten minutes after a staff
attorney has taken confidences from a co-defendant with diametrically opposed defenses.   As such "conflict" clients often find themselves
waiting longer to have an assigned attorney, waiting longer to have initial motions for bond reduction presented to the court and waiting
on court orders assigning an investigator while "in-office DPA clients" have their cases immediately assigned for investigation.  "Conflict"
clients find their cases being handled by a dedicated well-meaning attorney, but one who may find himself/herself working on the "conflict"
cases among other more profitable cases needed to sustain his/her practice.

By and large those willing to serve as "conflict" counsel do so because they feel called to the provision of that public service. Even those
well intended purposes have their limits for private lawyers trying to make a reasonable living.  The budget for providing representation
to "conflict" counsel in the Bullitt/Spencer/Nelson service area has seen virtually no increase since 2002 when I began my six year stint as
directing attorney for that service area notwithstanding a caseload and a "conflict" caseload which have continued to spiral higher over
the past 12 years.

 Constitutionally, "Conflict" indigent clients deserve better than to be treated as the step-children of our system of justice.  Protection of
those Constitutional rights demands sufficient funding to attract truly qualified "conflict" counsel who are uniformly trained and fairly and
adequately compensated to provide the same excellent and professional representation expected of DPA's in-house counsel.  It is my
sincere hope that the General Assembly will follow recommendations for improvement of the "conflict" counsel system made by the
Kentucky Bar Association and the Department of Public Advocacy so that those attorneys representing "conflict" counsel will finally be
fairly and adequately compensated for the invaluable service they provide and so that "conflict" indigent clients will uniformly receive
effective, competent representation.
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Alternative Sentencing Plans Developed by Social Workers
Innovative, Award Winning Public Defender Program Saves Counties and the State Money

HB 463 brought helpful changes, but more savings are possible with an innovative public defender
program. This program which consists of social workers developing alternative sentencing plans that
results in those accused having their cases resolved sooner, with the underlying causes of their behavior
being addressed with treatment that is individualized to the client's needs. This reduces jail and prison
costs. It is working in 8 locations in Kentucky more effectively than incarceration and without harm to

public safety. In 2015 DPA will provide an additional 15 social workers across Kentucky to increase the savings.

Social Worker Office Felony Misdemeanor Juvenile Involuntary
Hospitalization Total Cases

Abena Amoah-Harris Covington 72 17 4 4 97

Kita Clement Bowling Green 140 31 0 0 171

Jessica Dial Columbia 97 51 6 0 154

Becky Gary Hopkinsville 55 13 0 839 907

Rachel Pate Owensboro 99 24 76 0 199

Cherl Richardson Madisonville 164 20 0 0 184

Joanne Sizemore London 59 70 4 0 133

Heather Stapleton Prestonsburg 67 58 9 0 134

TOTALS 753 284 99 843 1,979

DPA Alternative Sentencing Social Worker Cases, 7/1/2013 - 6/30/2014

Abena Amoah-Harris
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A Judge's Experience Using a DPA Alternative Sentencing Social Worker

While serving as Senate Majority Floor Leader Dan Kelly promoted the DPA Alternative Sentencing Social Worker pilot
program created in 2006 by the Kentucky General Assembly to determine if incarceration costs and recidivism could
be reduced through this program. The program uses social workers in public defender offices to work with clients to
develop alternative sentencing proposals for judges to consider which address the issues that underlie the charged
criminal behavior.

As a Circuit Judge for the Eleventh District including Green, Marion, Taylor and Washington counties, Dan Kelly has
many experiences with actual use of these defense-generated alternative sentences. His experience follows.

“Since I have become a judge, 80% of my criminal case load is drug related cases where an alternative sentence should
be considered. Unfortunately, lawyers just aren’t trained to work up evidenced based treatment options. These aren’t

soft sentences. The defendants in alternative treatment settings are working harder, experiencing more restraints on their liberty and
probably in a restricted setting longer than if they were incarcerated.  We just get better outcomes for the long term for everyone including
the public’s safety and cost to taxpayers.

I regularly use the services to divert addicts re-incarcerated for probation violations to a treatment option in lieu of a lengthy jail sanctions.

I have used these services with individuals with very serious charges, but who clearly have severe psychotic disorders.  No one wants to
release them because of the threat to public safety, but the Commonwealth doesn’t want to try the case because of the competency issues,
so the defendant just sits in jail at the county’s expense.  Prosecutors don’t want to be proactive in these cases and criminal defense lawyers
are not trained or experienced in placing these individuals in appropriate settings that protect the public by providing supervision and
treatment.  In my two cases, we all agreed to let the social worker see what she could do and we found an appropriate setting where the
defendants were properly supervised and receiving treatment and everyone agreed to defer prosecution so long as the defendant was
cooperative with the treatment.

There is seldom a criminal motion day that we are not depending on a mental health resource identified and scheduled by the DPA social
worker to deal with one or more cases involving a severely mentally ill defendant who should not be in jail, but is also not safe for a general
release.  In these cases we need a supervised setting where mental health services are available.   When we hear of the tragic cases across
the country where a severely mentally ill person has harmed innocent people everyone asks why aren’t we doing something about these
people.  Fortunately in Kentucky legislators are. I thank the Kentucky General Assembly for its continuing support of this appropriation.”

Dan Kelly
11�� Circuit Judge

The Kentucky Department of Public
Advocacy Alternative Sentencing

Social Worker Program

UK Pilot Evaluation Study 2013

We took the costs of
the DPA alternative
sentencing services in
relation to imposed
sentence costs and ac-
tual days served during
the 12 months post
case disposition in
court. We show a re-
turn on the investment

using the DPA alternative sentencing ser-
vices. There are two ways to estimate
costs-- one with jail per diems and the oth-
er with prison per diems. For each dollar of
investment in DPA alternative sentencing services there is between a $6.80 and $4.47 savings to be realized.

Full study can be found at: tinyurl.com/sw-study

Robert Walker
M.S.W., L.C.S.W.

Prison
Savings

Jail
Savings
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Many cases in our system require correction after conviction. A representative listing of issues which required correction in FY14 are:

1. Death Penalty:  In a death penalty case, the Supreme Court reversed and remanded for a new sentencing phase after finding that trial counsel
was ineffective for failing to put forth mitigating evidence. Mills v. Commonwealth, by Chris Lasch and Dennis Burke.

2. Directed Verdict: In several cases, the court reversed convictions finding that there was not sufficient evidence to sustain the charge. Yates v.
Commonwealth, by Shannon Dupree Smith; Alvin McDaniel v. Commonwealth, by Molly Mattingly and John Landon; B.B. v. Commonwealth, by
Renee VandenWallBake.

3. Search and Seizure:  In several cases, convictions were reversed because the officer conducted a search on the pretense that it was “protective,”
even when there was no reasonable or articulable basis to believe that officer’s safety was threatened. Frazier v. Commonwealth, by Tom
Ransdell and Kate Benward; Commonwealth v. Brumley, by Emily Rhorer; Brown v. Commonwealth, by Steve Buck.

4. Sentencing Issues: Several inmates were released from custody after post-conviction counsel successfully litigated issues concerning their
sentencing.  Reasons for release included the court had lost jurisdiction or the Department of Corrections imposed a longer period of conditional
discharge than was permitted by law. Phillips v. Dept. of Corrections, by Krista Dolan, Joshua Delk v. Commonwealth, by Margaret Ivie.

5. Prisoners’ Rights in Adjustment Committee Hearings:  In several cases, the Courts held that inmates were entitled to a specific statement of
reasons supporting why the officer found a confidential informant to be credible and the information reliable.  Without such a statement, the
inmates would have no meaningful right to challenge prison disciplinary findings, even when they result in a longer prison sentence. Holland
and Fuson v. Litteral, by Margaret Ivie and Meredith Krause; Haney v. Thomas, by Brooke Buchanan.

6. Character Evidence:   In a murder case, the Supreme Court of Kentucky reversed a conviction after finding that the trial court had admitted
prejudicial character evidence of the defendant’s past sexual practices.   The court found the evidence to be irrelevant and highly prejudicial.
Southworth v. Commonwealth, by Shannon Dupree Smith and Jason Hart.

7. Appropriate Placement for Juveniles:  Juvenile Post Disposition Branch attorneys work with youth to remove obstacles to their successful return
to the community, including identifying a community placement, ensuring appropriate treatment, and ensuring the child receives necessary
services in the community.  Many of the juveniles assisted are youthful offenders, who would be in prison were it not for the work of JPDB in
identifying a successful transition to the community. Sam Marra v. Commonwealth, by Suzanne Hopf and Linda Bullock; In re S.H., by Renee
VandenWallBake; there are many other similar cases.

8. Ineffective Assistance:  Courts found ineffective assistance of counsel in a number of cases, for reasons including counsel’s failure to present an
Extreme Emotional Disturbance (EED) defense and the failure to seek shock probation. Jackson v. Commonwealth, by Margaret Ivie (failure to
present EED); Dukes v. Commonwealth, by Aaron Baker (failure to seek shock probation).

9. Jury Instructions:  The appellate courts reversed several cases where the jury instructions were defective, such as by omitting the mental state
or including a theory not supported by the evidence. Commonwealth v. Goss, by Karen Maurer; Young v. Commonwealth, by Gene Lewter.

Liberty and justice for all, especially the wrongly convicted: America is
about fairness and freedom. If you have been wronged, American values
are that you have a right to prove the mistake and have it corrected. Some
fear in our complex society that we cannot reconcile fairness in process
while protecting liberty as the process undermines finality. But many cases
in our system require correction after conviction.  The Post-Trial Division
is there for those people who have been treated unfairly by the justice
system.

The Post-Trial Division advances fair process and liberty: In Kentucky's
criminal justice system, DPA's Post-Trial Division serves the critical function
of identifying and seeking correction of mistakes that affect someone's
life or liberty. Post-Trial Division attorneys will be there to provide
important representation after the completion of a trial case, whether it

is handling appeals as guaranteed by our state constitution, litigating
post-disposition challenges for juvenile clients on issues related to the
fact, duration, or conditions of confinement, representing adult inmates
in post-conviction challenges to their convictions, or representing persons
who have been wrongly accused to obtain exonerations.

In FY14:

● DPA's Appeals Branch filed 218 original briefs and orally argued 16
cases in the Kentucky Court of Appeals and Supreme Court of
Kentucky;

● DPA's Juvenile Post-Disposition Branch (JPDB) worked with more than
400 youth in the state's residential centers, including representing
102 clients on appeal or in a post-disposition or sentencing action;

● DPA's Post-Conviction Branch opened 269 new post-conviction cases
in state and/or federal court, all of which involved claims of wrongful
conviction or an inappropriate sentence;

● DPA's Kentucky Innocence Project is representing 6 individuals in
court cases claiming innocence, while assisting law students to
investigate 24 other cases of possible innocence.

Post-Trial Division

Kathleen Schmidt
Appeals Branch Manager

Amy  Robinson Staples
Post-Conviction Branch

Manager

Tim Arnold
Post-Trial Division Director

Acting Juvenile Post-Disposition
Branch Manager
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Correcting Injustice
Wrongful Convictions

Kentucky has 14 confirmed wrongful convictions. In July 2014, the Court of Appeals issued a
ruling which laid the groundwork for a 15��.

Kyle “Deanie” Breeden was murdered in 1998, and his body dumped off of a bridge into the
Kentucky River.   After several years without a credible suspect, the case was assigned to a
Kentucky State Police detective Todd Harwood as a “cold case.”  That detective believed that
Breeden’s girlfriend, who at the time of the offense weighed 108 pounds and had one leg
amputated to the hip, had killed Breeden and dumped the body over the Gratz Bridge into the
Kentucky River.  Harwood was able to convince a grand jury to indict King for murder.

Perhaps because the evidence was so sketchy, the prosecution offered Susan an extraordinarily
favorable deal for a murder case – they would let her plead to manslaughter second degree
and receive a sentence no greater than 10 years.

Susan maintained her innocence, and refused to agree to any deal which required her to admit
guilt.  So, the prosecutor agreed to permit her to enter an “Alford” plea, so she could waive
the trial without admitting guilt.

The Kentucky Department of Public Advocacy Innocence Project investigated Susan King’s case, with the help of the National Institute of
Justice’s “Kirk Bloodsworth” Grant and the aid of two incredibly determined University of Kentucky Law School students.

In 2012, police investigating an attempted murder case in Louisville arrested Richard Jarrell, who during his interrogation, confessed to the
Breeden murder in a startlingly detailed fashion.

Following a two day hearing where 17 witnesses testified, King asked the trial court to set aside her plea, and the court ruled that while the
new evidence was compelling and ordinarily would have warranted a new trial, she was not permitted to seek a new trial because she had
pled guilty.

In King v. Commonwealth, the Court of Appeals reversed that finding, holding that it was “self-evident that the conviction of an innocent
person offends both social norms of justice and the laws embodied in our Constitution.”  Based on that belief, the court found that King was
entitled to a new trial.  It is unclear as this report goes to press whether the Commonwealth will continue to pursue a prosecution of King.

Printed by permission of The Courier Journal

DPA Frankfort Post-Conviction Attorneys meet about an upcoming case.

Fighting Prosecutorial Misconduct
"Phillip" was charged with murder, and pled self-defense. In spite of a tape recording of the incident which showed that he did not fire his
rifle until the victim had shot at him 9 times with a pistol, the jury convicted him of murder and other related offenses and sentenced him to
35 years. Hon. Gene Lewter of the DPA Appeals Branch represented Phillip on direct appeal. On appeal, the Supreme Court of Kentucky found
that the prosecutor had engaged in a pattern of misconduct which included badgering the witness about whether he should have retreated
(which the defendant had no duty to do), opining to the jury about how neighbors should act, and an overall demeanor towards the defendant
which was "demeaning and teeming with sarcasm." Finding that the evidence was not overwhelming and the prosecutor's conduct was
prejudicial, the Supreme Court of Kentucky reversed. On retrial, Phillip was acquitted of the homicide charges, and convicted only of wanton
endangerment for shots fired in the direction of three bystanders, and given a 15 year sentence.

DPA Investigator Jeff Carter of LaGrange Post-
Conviction serves a subpoena on a witness.
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A Plea for Life
On a warm day in 2012, “Shannon” went for a morning run, but did not make it back
home.  Shannon, a pharmacist, a wife, and the mother of three children, was eleven
weeks pregnant. The police found Shannon in the woods just off the main road.  Shannon
had been strangled to death and raped.  "Charles" was charged with murder, robbery,
kidnapping, rape and PFO 2nd degree.  Shannon's father, a pastor, and her family wanted
the death penalty.  Just before the trial, the defense investigator went to talk to
Shannon's father and requested a meeting with Shannon's family.  The family agreed to
the meeting, but they still wanted the death penalty.  With no offer on the table, the
defense team wrote a letter to the family and offered a plea agreement to Life without
Parole.  The letter was hand-delivered to Shannon's father by the defense investigator.
The family agreed to accept the offer and the case was settled with a plea.

Death Averted by Plea
"Dewayne" was charged with murder and assault.  Dewayne told the police this shooting
was in self-defense after they tried to rob him in a drug-related incident.  The prosecutor
sought the death penalty in the case.  The Capital Trial Branch East was there for
Dewayne.  Through pretrial motions, discovery requests, and hearings, the defense
uncovered the limited investigation by the police.  An inspection of seized evidence
revealed a knife in the front console of the car.  The Commonwealth had not mentioned
the knife in the years prior to the trial.  After jury selection had begun, the
Commonwealth and Dewayne agreed to a plea of guilty to murder and two counts of
robbery.  The Court sentenced him to 38 years.

Capital Representation

Reaching Out to the Victims in Capital Case
"Donnie" shot and killed his infant son's mother, her uncle, and her twelve-year old cousin
in a convulsion of domestic violence.  The community was rightly horrified and outraged,
and demanded the maximum penalty.

The prosecutor immediately proclaimed that he would never settle for less than Donnie's
death.  But at the preliminary hearing, he didn't even know the names of the victims.
But DPA knew their names, and the names of their family members.  Before Donnie was
indicted, DPA had detailed the range of penalties to the victims' families, and asked to
meet with them.  The DPA investigator arranged a meeting between Donnie and the
father of one victim, which ended with tears, hugs, and prayer.

With utter candor, DPA involved the victims' families in the defense case.   DPA explained
the lengthy process of death penalty litigation. DPA shared with them the evidence that
Donnie was intellectually disabled and may not be subject to execution.  After the next
court hearing, the victims' families demanded that the prosecutor offer Life without
Parole.

The information which DPA shared with the victims' families was very valuable to them.
But the wisdom they shared with the defense was more valuable - that mercy is not a
gift to the defendant, but may be the victims' families' gift to themselves in an effort to
bring closure.

DPA saved Donnie's life.  DPA saved his victims' families decades of further torment.
DPA saved the Commonwealth millions of dollars.  And the defense learned a great truth.

Trial: Between July 1, 2013 and June 30, 2014, Kentucky defenders were
appointed to represent 8 new clients at trial who had a prosecutor notice
their case as capital. This representation was in addition to 28 capital
clients already being represented when the year began July 1, 2013.
During this period, 16 cases pled to non-death sentences; 2 cases went
to trial with death as a possible sentence resulting in 2 non-death
sentences and no death sentences.

Post-Trial: As of August 2014, there are 33 persons on Kentucky's Death
Row sentenced to death. Between July 1, 2013 and June 30, 2014, 1 client
was granted relief from the sentence of death in state court based on the
deficient performance of penalty phase counsel. Two cases are pending
before the Supreme Court of Kentucky on appeal from their initial verdicts,
both of which relate to the same defendant.

8) United States Supreme Court - Certiorari

7) Supreme Court of Kentucky - Appeal

6) Circuit Court - Rcr 11.42 or other post-conviction
action

STATE COURT - Post Conviction

11) United States Supreme Court - Certiorari

10) Sixth Circuit Court of Appeals - Appeal

9) Federal District Court - Habeas petition

FEDERAL COURT - Post Conviction

12) Executive Clemency

GOVERNOR

5) United States Supreme Court - Certiorari

4) Supreme Court of Kentucky - Appeal from Circuit
Court or Discretionary Review from Court of
Appeals

3) Kentucky Court of Appeals - Appeal from Circuit
Court or Discretionary Review from District Court

2) Circuit Court - Trial in Circuit Court or appeal
from District Court

1) District Court - Trial

STATE COURT - Trial, Appeal, Discretionary Review

The Process of State and Federal Judicial Review
and Executive Review
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2014 Leadership Awards

Kentucky Public Defenders Recognize Individuals Advancing
Protections for Citizens and the Right to Counsel

The right to counsel stands above all other constitutional protections. “Of all the rights that an accused person has, the right to be represented by
counsel is by far the most pervasive for it affects his ability to assert any other rights he may have.” U.S. v. Cronic, 466 U.S. 648, 654 (1984). Public
defenders statewide gathered in June 17, 2014 to recognize individuals advancing the right to counsel and protections for persons facing a loss of liberty.
Presentations of the awards were made during the 2014 Kentucky Public Defender’s Recognition Lunch at the Mets Center in Erlanger, Kentucky.

From left to right: Public Advocate Ed Monahan presented Public Advocate Awards for passage of SB 200 juvenile reform to Representative John
Tilley and Senator Whitney Westerfield (pictured at right with Ed Monahan); a Public Advocate Award to Representative Brent Yonts for passage of
a KRS Chapter 31 public defender measure; the Rosa Parks Award to Charolette Brooks for her courageous capital investigation work; Amy Staples
received the Professionalism and Excellence Award from KBA President William Johnson; the Gideon Award to Emily Rhorer for her litigation
advocacy;  the In Re Gault Award to Elizabeth McMahon for her juvenile advocacy; the Anthony Lewis Media Award to KET’s Renee Shaw and PBS’
Dan Edge for enlightening the public and policy makers on criminal justice issues through Frontline’s Prison State and KET’s Prison State: A Kentucky
Community Conversation. Not pictured: Jim Gibson who received the Furman Award for his capital advocacy.

Lawyers Can Take Us to a Higher Ground
Michael Tigar who has represented The Washington Post, John Connally, Sen. Kay Bailey Hutchison, Scott McClellan,
Rep. Ronald Dellums, Mobil Oil, Fernando Chavez, Lynne Stewart and Terry Lynn Nichols, made remarks at the 2014
Kentucky Public Defenders Recognition Lunch, the following is an excerpt of his remarks.

We are here to celebrate lawyers and what they do. To be sure, all the lawyers in this room uphold this most precious
constitutional right in so many ways. Without them, none of the other rights enumerated in the Bill of Rights would
mean anything because they are there to defend them. They wouldn’t mean anything to the people caught up in the
system that calls itself criminal justice.

The lawyers in this room stand for a vision of the profession that everyone deserves to emulate and that the Bar
would do well to put out front. What we celebrate today takes us back to the most basic values that our profession

has. We know that these lawyers have the will, skill and commitment. What they need, of course, are the resources to make good on that.
Look at the ways in which resources at the front end of the case are being shut down.

This is a time when the very values of which our profession speaks, the value that no one should be condemned until they have had the
opportunity to have their case fully and fairly tried, that no great decision should be made that involves risk to the lives of our young men
and the liberties of all of us without the most thoroughgoing inquiry and I don’t just mean in our courts.

What we stand for is a notion that against these tides of anger and vengeance which sometimes seek to engulf us, the lawyers in the words
of the song that some of us heard when we were young can take us to a higher ground.

The Department of Public Advocacy depends on many lawyers in
private practice to provide conflict representation at rates that are
inadequate. DPA contracted with 185 attorneys for 3,627 cases in
FY14 at an average of $393 per case. Most were felony cases. For
their selfless conflict representation of indigent clients, Public
Advocate Awards were presented by Public Advocate Ed Monahan
(far right) to, from left to right, conflict lawyers Rebecca Murrell,
Carlos Moran, Jim Cox, Larry Simon, Brent Cox, James R. Hampton;
and, front row, to KBA President Thomas L. Rouse for his support
of increasing funding for lawyers completing conflict contract work
for the Department of Public Advocacy.
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Kentucky residents count on a reliable, effective, and efficient justice system to keep them safe. Public defense - like prosecution, courts, and law
enforcement - plays a vital role in ensuring the justice system works reliably and efficiently. When the justice system works right with adequate
resources, the guilty are convicted, proportionate sentences are assessed, victims have the closure they deserve, the rights of the innocent are upheld,
our communities are safe, and individual liberties are protected.

Across the state, DPA is in the process of moving offices to improve professionalism and to
increase efficient service to clients, courts, and prosecutors.

In 2013, the Pikeville Trial Office, led by Traci Hancock, moved from storage facilities that
were a good distance from the courthouse to professional space near the new courthouse.

In 2013, the Madisonville Trial
Office, led by Eric Stovall, moved into
renovated space in the old
courthouse and is just a short
distance from the new courthouse.
Also in 2013, the Hazard Trial Office,

led by Will Collins, was renovated into a more professional space.

In 2014, the Murray Office, led by Cheri Riedel, moved from the Murray State campus to a
location across from the courthouse; Boone County Office, led by Steve Florian, moved to
space near the courthouse; the Somerset office, led by Teresa Whitaker, moved to a space
near the courthouse. Later this year the Morehead Office will move to a new space near the
courthouse.

Hazard Office

More Professional Facilities for Defender Offices

Murray Office

Boone County Office

Madisonville Office

Pikeville Office

Getting to a Fair Result
Defenders sometimes are necessary to ensure the justice system
keeps its perspective on what cases truly deserve the harshest
punishments.  "Deborah" and "Tammy" were charged with stealing
two dozen cans of baby formula.  The Commonwealth sought felony
convictions and up to 20 years in prison!  At trial, Lucas Roberts
(Lexington Trial Office - North) and Kim Green (Lexington Trial Office
- South) were able to convince the court that Deborah and Tammy
should be convicted only of misdemeanors, sentenced to time
served, and released.  Had the clients been convicted, the
Commonwealth of Kentucky would have spent hundreds of
thousands of dollars incarcerating them for stealing baby formula.

Innocence
In a jurisdiction where maximum penalties are always
sought in cases involving methamphetamine, it can often
be overlooked that some defendants are not guilty.
Conflict attorney Jim Hampton won an acquittal after a
week-long trial in a methamphetamine case where no
pretrial settlement offer had been made by the prosecutor.
Instead of the maximum penalty, which the prosecutor had
vowed to seek, the client received his freedom.

Somerset Office
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Defender Offices Being Realigned under The 2020 Public Defense Service Plan

Since 2008, DPA has been realigning its trial offices into 57 trial offices, one for each judicial circuit, to increase the effectiveness and efficiency to
clients and the courts, and to increase public safety. There are now 33 trial offices. The 2020 Plan:

● Provides a defender office in each judicial circuit like prosecutors, law enforcement, and court personnel

● Increases efficiency and effectiveness with attorneys spending more time in the courtroom and less time traveling

● Reduces caseloads to more manageable, ethical levels to allow for more effective representation

● Serves the courts and public more efficiently

● Advances public safety

The 2020 Public Defense Service Plan results in the following efficiencies:

● Better use of time for lawyers (our most expensive resource)

● Better accessibility to DPA offices for clients, families, and witnesses

● Reduction of travel expense for lawyers, investigators, and alternative sentencing social workers

● Greater ability to handle conflicts with a full-time public defender in an adjoining office that is geographically closer to the court and is supported
by a full-time investigator

All of these efficiencies lead to more effective representation of
clients, more service to courts, and more interaction and
responsiveness to prosecutors and other criminal justice
professionals.

In 2012, the Bell County Office, which formerly covered Bell and
Harlan counties and was led by Linda West was restructured  with
the creation of a Harlan Trial Office led by Laura Karem.

In 2013, the Covington Trial Office, which formerly covered Kenton and Campbell
counties, and was led by John Delaney, was restructured to form a Covington Trial
Office (Kenton County)  and a Newport Trial Office (Campbell County). The Newport
Trial Office is led by Eva Hager.

In 2014, the Danville Trial
Office, which formerly
covered Boyle, Garrard,
Jessamine, Lincoln, and Mercer counties and was led by Susanne McCollough was restructured
to form a Danville Trial Office (covering Boyle, Lincoln, and Mercer Counties) and a Nicholasville
Trial Office (covering Garrard and Jessamine Counties) led by Amanda Mullins.

In 2015, the Hopkinsville Office, led by Ginger Massamore, will be restructured with the
formation of a new office in Eddyville. The LaGrange Office, led by Liz Curtin, will be restructured
with the formation of a new office in Shelbyville, covering Shelby County as well as Spencer
County which was formerly covered by the Bullitt County Trial Office and Anderson County
formerly covered by the Frankfort Trial Office.

Newport Office

Nicholasville Office

Harlan Office

Uncovering the Hidden Truth
Sometimes, defenders have to uncover the truth when others actively try to hide it.  "Cheryl"
was charged with theft for fraudulently taking a layaway receipt from her ex-boyfriend and
getting a refund of $1,100 from Wal-Mart.  Missy Goodman (Pikeville Trial Office) was
appointed to represent Cheryl and, after listening to Cheryl's side of the
story, knew something was not right.  Knowing that everything in Wal-Mart
is recorded, Missy requested that the investigating officer turn over any
surveillance videos from Wal-Mart, but the officer would not produce the
video at repeated court appearances on the case.  Only when the court
threatened to hold the officer in contempt was the video produced.  Once
shown, it revealed that Cheryl was completely innocent and that someone
else had gotten the fraudulent refund.  The case was dismissed thanks to
Missy's diligent search for the truth on behalf of her client.

Not Just a Case Number
Defenders make sure their clients are recognized as human
beings, not just case files.  Heather Strotman (Elizabethtown
Trial Office) represented a Veteran of the Iraq War, “Roy,” who
was addressing his post-war mental health issues with cocaine.
Charged with possession, he could have been convicted of a
felony and sentenced to prison.  Instead, Heather was able to
get his case deferred and to get the local community mental
health center to assess and treat Roy's conditions.  If he
complies with the treatment, Roy's case will be dismissed.



Defender Trial Leaders

Linda West
Bell County

Steve Florian
Boone County

Renae Tuck
Bowling Green

Brian Hewlett
Boyd County

Jennifer Wittmeyer
Bullitt County

Sandra Downs
Capital Trials East

Joanne Lynch
Capital Trials West

Shanda West-Stiles
Columbia

John Delaney
Covington

Jennifer Fransen
Cynthiana

Susanne McCollough
Danville

Susie Hurst
Elizabethtown

Casey Holland
Frankfort

Greg Berry
Glasgow

Laura Karem
Harlan

Will Collins
Hazard

Tina McFarland
Henderson

Ginger Massamore
Hopkinsville

Dan Goyette
Jefferson County

Liz Curtin
LaGrange

Rodney Barnes
Lexington

Christopher Tracy
Lexington North

Shannon Brooks-English
Lexington South

Deaidra Douglas
London

Eric Stovall
Madisonville

Jay Barrett
Morehead

Cheri Riedel
Murray

Eva Hager
Newport

Amanda Mullins
Nicholasville

Leigh Jackson
Owensboro

Chris McNeill
Paducah

Traci Hancock
Pikeville

Steve Goble
Prestonsburg

Valetta Browne
Richmond

Teresa Whitaker
Somerset

Lisa Whisman
Stanton

The Supervisor position
in the Maysville  DPA
Office was vacant as of
date of publication.

The Department of Public
Advocacy Leadership Team

From L-R, Marsha Hockensmith (Protection & Advocacy Director),
Jeff Sherr (Education and Strategic Planning Branch Manager), B. Scott
West (General Counsel), Tim Arnold (Post-Trial Director), Ed Monahan
(Public Advocate), Jeff Edwards (New Protection & Advocacy
Director), Glenda Edwards (Trial Director), Damon  Preston (Deputy
Public Advocate), and Brad Holajter (Law Operations Director).
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