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, , f you cannot afford an attorney, one will be
appointed for you." That simple statementis
one of thebest things about theAmericancrim
inal justice system. No one is supposedto be
railroadedsimply becausetheycan’t pay legal

fees. That promise is real comfort for a lot of folks just
trying to makeendsmeet.

Yet, in Kentucky, we sabotagethat right by keepingthe
state’s public-defendersystem- sorely underfunded, the
lawyerspoorly paid and overburdened,and the systema
merestepchildin thestatebudgetingprocess.

A report, "Improving Indigent
Defensefor the 21stCentury",
shouldbe requiredreadingfor
state lawmakers before they
head back into sessi. For
more than a year, a task force
of lawyers, elected officials

______-

and civic andbusinessleders
conclusion: Fof the
the statemust spend

Public Advocate Ernie Lewis runs an efficient, well-
managedagency doing the best it can with limited re
sources,a Massachusettsconsultantreportedto the task
force. But the consultantfound that in comparisonto at
least 19 other states,Kentucky:

* Pays the lowest starting salaries at $23,388, and
evenpayspxperiencedlawyers and managersmuch
lessthantheir peers.

* Imposestheheaviestcaseloads,with Louisville pub
lic defendershandling 700 casesa year - nearly
twice thenationalaverage.

took a hardlook at the system. The
sakeof what is bothlegal and moral,
more moneyon the defenseof thepoor

* Spendsless money on defendingpeople than nearly
every statein thenation.

U Lacks enoughdefendersto help the convictedfile ap
pealsor to work with juveniles.

* Lacks offices in many counties and must dependon
contract lawyers willing to acceptsome of the lowest
fees in thenation.

Theseproblems are not new. The same consultant found
them six years ago. In responseto that report, the state set
asidea sliver of feeson DUI convictionsand administrative
court costs levied against poor defendants. But to even
collect that money, the consultantsaid, the public advocate
now musthire a collectionagency.

Why should accessto a basic right dependon whether the
agencycan scrapeup money? Becausethe legislature,de
spite giving the agencysomeextra money last year. has not
shown a real commitmentto improving the public-defender
system.

A decentbudgetfrom the generalfund, more staff, betterpay,
more offices acrossthe state - these are not perks for
lawyers. They are essentialtools for ensuringthat no citizen
is denieda basic right offeredby the U.S. Constitution- to
havean-adequatedefense.*

fits ticefor aCC
Legislaturemustyroyerly funafyuhlIcctefena7ersystem
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etters To TheEditor...
October6, 1999

Re: Article Kentucky’s RCr 11.42’s in TheAdvocate

DearMs. Balliet:

Having beena trial judge and now being an appellatejudge, I have
readwith interestthe first two partsof your seriesof articlesregarding
RCr 11.42. As I look forward to the third article, I must say "good
job!"

Sincerely,
David C. Buckingham
KentuckyCourt of Appeals
Murray,Kentucky

October22, 1999

Re: Article Kentucky’s RCr 11.42’sin TheAdvocate

Dear Susan:

I want to compliment you in The Advocatedealing with the post
judgmentremedyof Criminal Rule 11.42. You havedonea goodjob
in coveringthis rule which has generateda considerableamountof
litigation for trial judges.

You mention,however,in the article that, "The Court in Strickland
neverused "but for language" . In readingthe case,I find that the
"but for language"appearsin KeynoteNo. 19 as well as in Paragraph
19, Page2068 of the 104 SupremeCourtReporter. JusticeO’Connor
states specifically that, "The defendantmust show that there is a
reasonableprobability that, butfor counsel’sunprofessionalerrors,
the result of the proceedingwould have beendifferent." Emphasis
added. It appearsthat the "but for" standardand the "absenceof
error" standardareinterchangeable.

I would welcomeyour thoughtson this, andonceagain,that you very
muchfor yOur fme work.

Sincerely,
Bill Cummingham
Circuit

Responseto JudgeCunningham:

Thank you for your kind comments on the 1142 series. You are
correct in pointing out my error regarding "but for" language in
Strickland. However, the "but for" standard and the "absence of
error" standards are far from interchangeable, asexplained more fully
in Part III of the series, includedin this issue. -SusanBalliet
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RevenueReport for
by

1998-1999
Ernie Lewis, Public Advocate

Revenuefiguresfor the Departmentof Public Advocacyhave
now becomeavailable. While we are still analyzingthe results,
some preliminaryobservationscanbe madebasedupon these
figures. First, it is importantto set the 1998-1999figuresinto
context,particularly the contextprovidedby the Blue Ribbon
Groupwhich met and reportedduring the Spring of 1999.

The Blue Ribbon Group
Examined Revenue

The threesourcesof revenuerelied
upon by DPA for 15% of its budget
were addressedduring the past fis
cal year by the Blue RibbonGroup
on ImprovingIndigentDefensefor
the 21" Century hereinafterBRG.
The BRG Reportreachedsome of
the following conclusions:

Ernie Lewis * Finding #2: "The Departmentof
Public Advocacyis Effective in In

digent DefenseRecoveryComparedto OtherStates."

* "At almost 15% of the total DPA budget, Kentucky’s
public defenderprogramis more dependenton alter
native revenuethan any other state public defender
program."

* Kentuckyhas the highestadministrativefee collection
ratepercapitaof anyof thecomparisonstates.

"It is our strong belief that these revenuefunds are
virtually tappedout."

* "Kentuckyis alreadyat the top of the list of compara
ble stateswhen it comesto alternativerevenuecollec
tions."

* Finding #9: "Without Additional GeneralFund Rev
enues,a Deficit will Occur in the Non-GeneralFund
AccountOn or Before July 1, 2000."

* Recommendation#7: "The Departmentof Public
Advocacyand the Courtof JusticeMust Increasetheir
Efforts to Collect ReasonableFeesfrom Public De
fenderC1ints, Including Consideringthe use of Pri
vateCollectionOrganizations."

There are then two messagesbeing given to all of us by the
Blue Ribbon Group: first, DPA is the most effect public
defenderagency in the nation at collecting revenue from
clients, and is also the most highly reliant upon thesealterna
tive sourcesof revenue; second,unless revenuecollections
increasesignificantly, a significant deficit will occur.

RecoupmentRevenueis Up

In 1998,DPA received$995,582in recoupment,which is the
partial fee collected from our clients pursuantto KRS 3 1.120.
In 1998-1999,DPA collected$1,012,473in recoupment.This
representedan increaseof 2% over thepreviousyear.

Dill Revenueis Up

$1,120,711was recoveredfrom clients convictedof Dill in
1997-1998. In 1998-1999, this figure was up 5%, to
$1,170,513.

The Administrative Feeis Up

In 1997-1998, $691,650 was collected from indigents ap
pointed counsel. This is the administrativefee establishedin
KRS 31.0512. It is intendedto be a mandatoryfee, with a
liberal waiverprovision. In 1997-1998,the fee was $40. hi
1998-1999, beginning on July 15, 1999, the fee moved to
$52.50. $2.50of the feegoesto the clerks for salaryimprove
ments. $50 is providedto the DPA for deliveryof services.In
1998-1999,DPA received$810,497 from the administrative
fee, an increaseof approximately 17%.

The increasein the statutoryfee from 1998 to 1999 was 25%,
from $40 to $50. DPA experienceda 17% increasein the
amountcollectedbetweenthe two years. It is too early to say
whether the administrativefee is being collected at a higher
ratethan previously. It appears,however,that DPA is continu
ing to collect in only approximately15-20%of the cases.

FayetteCountycontinuesto collect the administrativefee at a
high level. FayetteCountymovedfrom $113,495to $123,976,
and constituted15% of the total funds. FayetteCountyhan
dledapproximately 7% of the total casesin 1998-1999.

On the other hand, JeffersonCounty continues to show a
relatively low collection rate. They moved from $51,521 in
1997-1998to $39,795 in 1998-1999,a declineof 29%. This
occurreddespite the fact that Jefferson County’s caseload
represented34.25% of the cases,up from 1997-1998. In
comparison,Hardin Countycollected$36,428, while Christian
County, with 3.53% of the casescollected $37,328. DPA is
consideringprivatecollections in JeffersonCounty in orderto
addressthis problem,utilizing one of the recommendationsof
the BRG. DPA is also going to studythe collection practices
of the two largestcounties.

Somecountiesare doing particularly well. Someexamples?
Boyd County has .83% of the total caseload,but collects
1.40%of the administrativefee. Boyle Countyhas .12%of the

Continuedon pageS
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Continuedfrom page 4
caseload,with .58% of the administrativefee. Bullitt County
has .76% of the caseloadand .89% of the fee. Campbellhas
1.65%of the caseload,with 2.29% of the fee. Floyd County
has 1.09% of the cases,with 2.41% of the fee. Hopkins
Countyhas 1.36%of the cases,with 2.26%of the fee. Mason
County has .79% of the caseloadand 1.49% of the fee.
MontgomeryCountyhas1.08%of the cases,and 1.6 1% of the
fee. Rowan Countyhas .64%of the caseload,with 1.71% of
the administrativefee. DPA is appreciativeof the judgesand
their clerks who are conscientiouslyapplying this statute to
assisttheDPA in deliveringservices.

RevenueIs Up 6%

In FY98, DPA collecteda total of $2,807.944.This increased
to $2,976,592in FY99, a 6% increase.

DPA is experiencinga seriousrevenueshortfall

The BRG found that the DPA was going to experiencea
seriousshortfall in the nonGeneralFund by or before July I,
2000. This has occurredfor several reasons. The primary
reasonis that DPA hasbeenchronicallyunderfundedfor many
years. While caseloadshavegoneup, DPA’s funding hasnot
kept pace. Between 1996-1998,about the only increasein
funding occurredfrom the collection of additional revenue.
While positionscanbe fundedwith revenue,revenuehasnot
goneup sufficiently to payfor increasedoverhead,Block SOs,
reclassifications,and annual incrementsfor state employees.
At this time, DPA provides $3.8 million of services yearly
beyondthat which is provided by the GeneralFund. Yet, in
FY 99, we collectedonly $2.9million. It is increasinglyclear
that DPA has a budgetarystructural imbalance of about
$900,000peryearthat must be addressed.A significantcause
of the structural imbalance is the increasedreliance upon
revenue,revenuewhich has"tappedout" accordingto theBRG
and the SpangenbergGroup.

Wemustcontinueto do better

That does not mean, however,that we should throw up our
hands. DPA is seekingan appropriationin the 2000 General
Assemblyintendedto addressthe structuralimbalance. At the
sametime, however,DPA must do all it canin concertwith the
Court of Justice to collecta reasonableamount from the three
revenuesources. It is not impractical to expecta 30% return
from the administrative fee. If that goal were reached,DPA
would collect approximately$1,350,000from the administra
tive fee, an additionof $500,000. This would go a long way
toward addressingthebudgetproblemsof DPA.*

Ernie Lewis
Public Advocate
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$11.7Million Additional Revenue
7Reguestedby Blue RibbonGroup

The General Assembly’s Joint Appropriations and Revenue
Committeeheard from Public AdvocateErnie Lewis on Octo
ber 28, 1999 that Kentuckyhashadone of the lowest funded
public defendersystemsin the nation for many years and
needed$11.7 million additionalGeneralFund dollars as rec
ommendedby the Blue Ribbon Group on ImprovingIndigent
Defensein the 21" CenturyBRG.ThatGroupconsistedof 22
prominent legislators,criminal justice professionaland Ken-

- tuclcians.

*
, LewistoldtheA&RCommit

Xentuckycan t tee Membersthat the BlueRib-
havea Lecentsystembon Group foundthis sumto be

ofreyresentatIónfor "reasonableand necessar’to
meetDPA s documented d

indigent dèfenclatzts, ing needs as described in
including those fac- PD2 1." Recommendation

ing diath row, wIth- #12.

outJflAttIflg more The wisdom of this funding

moneyinto It." recommendationcan be seen
readilyby examining wherean

Sqptenther 7, 1999 $11.7 increasewould place the

Courier-.Joujnaedito- Kentuckypublic defendersys
- - tem in comparison to other
riaC l’quafjustwe states.

$11.7Million Would PlaceKentuckyin the Middle

of the Nation

An $11.7million increase,accordingto the BRG and Lewis’
testimony before A & R, would place Kentucky’s in the
middle when comparedwith other public defendersystems.
Examining the two benchmarksdemonstratesthis reality:

U Kentuckywould increasefrom $187 funding-per-caseto

$303. In comparison,Kansaspaid$550per casein 1998;
Wisconsin paid $532; Iowa paid $472; Colorado paid
$420; North Carolina paid $380; Missouri paid $325;
Oklahomapaid $324; Minnesota paid $243; Tennessee
paid $235.

U Kentuckywould increasefrom $4.90 funding-per-capitain
1998 to $7.91. In comparison,Wisconsin was funded at
$12.13; Iowa was funded at $10.30; Minnesota was
funded at $9.68; Florida was funded at $8.58; North
Carolina was funded at $8.01; Tennesscewas funded at
$6.73; Oldahoma was funded at $5.82; Missouri was
fundedat $4.61.

Theseincreaseswould makeup for yearsof neglect. As stated
in the Blue RibbonGroup’sFinal Report,"Supplementingthe
DPA budgetby $11.7million will bring Kentuckyup to a more
comparableposition on the national scene,and equip public
defenderswith the resourcesthey needto provide competent
representation."

An Investment in the Future

The $11.7 million increasewould invest in the future. The
funding would allow for the necessarycompletion of the
full-time systemin Kentucky, and will createa structurefor
effectiveleadership,managementand supervisionfor the 21"
Century.

New laws involving additional caseloadwill be able to be
absorbed.Judgeswill havepublic defendersavailablein their
juvenile,district, and circuit courtrooms. The GeneralAssem
bly canrestassuredthat thepublic defendersystemis solid and
stable,and that any future budget increaseswill be requested
when the caseloadincreases,not due to the latest crisis in
delivery or the latest lawsuit. Employees,particularly attor
neys,will be treatedfairly ratherthantheirpresentstatusas the
lowestpaiddefendersin the nation. Ourstate,courts,indigent
clients and their families will be betterservedby a decentand
fair public defenderandcriminal justice systemthat provides
fair processand insuresreliableresults.

KentuckynewspaperEditorial Boardshaveendorsedthe ERG
Recommendations.The August 20, 1999 Lexington Herald-
Leader’seditorial,Justicefor All: Legislaturemustproperly
fundpublic defendersystem,appearson the coverof this issue.
The September7, 1999 Courier-Journaleditorial, EqualJus
ice, stated,"Kentuckycan’t havea decentsystemof represen
tation for indigent defendants,including those facing death
row, without putting more money into it." The Owensboro
Messenger-Inquirer’sAugust 17, 1999 editorial, StateShould
FundIndigentDefenseBetter,urgedthat the right to a fair trial
be upheld by providing additional funds to Kentucky’s de
fenderprogram.

In addition, the Criminal JusticeCouncilendorsedrecommen
dations#1 - 11, taking no positionon #12 as a policy matter,
the CJC will not pass on specific agency budget requests.
This endorsementby the pre-eminent long-range planning
body for theKentuckycriminal justicesystemis strongsupport
for thenecessityof funding theserecommendations.*
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In the United Statestwenty-five statesallow the executionof
juveniles,twenty-onestatessetthe minimum agefor execution

at 16 and four statesat 17. No otherWesternnation,no other
industrial nation, no otherdemocracyin the world allows the
executionof juveniles. In fact, since 1990, the United States
joins only Iran, Nigeria, Pakistan,SaudiArabia and Yemenas
nationsthat haveexecutedchildren. With nine executionsof
juveniles since 1990, the United Statescriminal justice system
kills morechildrenthantherestof the world combined.In fact,
the state of Texas,with five juvenile executionssince 1990,
kills more children than any other country in the world
Amnesty International,1998.

Oneof the majorreasonsfor this paucityofjuvenile executions
worldwide is that executing children, simply put, is a war
crime. Almost all nations, even those with a deathpenalty,
conform to the sevenmaj or international instrumentswhich
forbid juvenile executions. Those instrumentsare Amnesty
International,1998:

1. International Covenanton Civil and Political Rights
Article 65

2. Conventionon theRightsofthe Child Article 3 7a

3. AmericanConventionon HumanRightsArticle 45

4. GenevaConventionrelative to the Protection ofCivil
ian Personsin Time ofWar of12 August1949 Fourth
GenevaConventionArticle 68

5. ProtocolAdditional to the GenevaConventionsof 12
August1949, and relating to the Protectionof Victims
ofInternational ArmedConflicts AdditionalProtocol
I Article 775

6. Protocol Additional to the GenevaConventionsof 12
August1949,and relating to theProtection of Victims
ofNon-International ArmedConflictsAdditionalPro
tocol II Article 64

7. SafeguardsGuaranteeingProtection of the Rights of
ThoseFacing the Death Penalty UN Economicand
SocialCouncil resolution1984/50,adoptedon 25 May
1984 and endorsedby the UN GeneralAssemblyin
resolution 39/118, adoptedwithout a vote on 14 De
cember1984

But violations of treatiesand protocols designedto maintain
internationalcivility is only one of theproblemswith executing
childrenin America.

The juvenile death penalty is even more arbitrary and
capricious than the death penalty for adults. Research has
consistentlyshownthat theapplicationof capitalpunishmentin
the United Statesis entirely arbitrary. From stateto state,and

even from jurisdiction to jurisdiction within
states,defendantswho commit similar homi
cides are treateddifferently for no apparent
reason. Sometimesthe state seeksthe death
penalty, sometimesnot. Sometimesjuries
sentencethe offenderto death,sometimesnot.

Researchershave compared the application of the death
penalty to a lottery governed by no rational processat all
Berk, et al., 1993;Grossand Mauro, 1989;Paternoster1991.
The juvenile deathpenaltyis evenworse. About 1.8% of all
personsexecutedin the United Stateswere childrenunder 18
years of age at the time of the crime Capital Punishment
ResearchProject,1998. In the post-Furmanera up to Decem
ber 1, 1998 therehavebeen twelve juvenile executions,or
about 2% of all executionssince 1973 Strieb, 1998: 3.
Despitesignificant increasesanddeclinesin juvenile homicide
ratesin the 1980s and 1990s, the rate of juvenile deathsen
tenceshas remainedconstant at about 2% of all executions,
raising the questionof whether its use is even related to
incidenceofhomicideBureauof JusticeStatistics, 1997.

The juvenile deathpenalty is blatantly racist. Over2/3 of
the 288 children executed in the United Stateshave been
African-Americans. In addition, all of the childrenexecutedin
the United Statesfor the crimes of rapeor attemptedrape 40
children in all have been black. As of October 1, 1998
sixty-five percent33 blacks and 15 Latinos comparedto 26
whites of the childrenon deathrow in the United Statesare
minority offendersStrieb, 1998.In addition, the issue of bias
by victim race is also presentin juvenile deathpenaltycases.
As of October 1, 1998 sixty-eightpercentn64 of the cases
in which a juvenilewas sentencedto deathin the United States
in the post-Furmanera involved a white victim. Additionally,
questionsof age and genderbias also arise in view of the fuct
that 83% of the victims in thesecaseswere adultsandhalfwere
women. Ninety-eight percent of the juveniles sentencedto
deathwere male Strieb, 1998: 12. Only four casesinvolved
females.

Juveniledeathsentencesare subjectto an extraordinarily
high rateof reversalby the courts.Of the 177 juveniledeath
sentencesimposedsince 1973, only 74 42% remainin force.
Twelvehaveresultedin executions7% andninety-one51%
have beenreversedon appeal Strieb, 1998. For the 103
juveniledeathsentencesthat havebeenresolvedexcludingthe
seventy-fourstill under litigation the reversalrate is 88%
91 out of 103 Strieb, 1998. The clear implication of this
soberingfact is that in caseswherethe statewishesto execute
a child, seriousproblemsof prosecutorialmisconduct,defense
attorneyincompetence,andjudicial errorappearto dominate.

The Juvenile death penalty contradicts virtually every
other law concerningchildren in the United States.The law
in most states assumesthat juveniles are not of sufficient
maturity andjudgmentto exercisea wide range of rights. In
most statesthe ageofmajority is 18; 21 is earliestageat which

continued on page 8

The Juvenile Death Penalty
by GaryW. Potter

DepartmentofJusticeandPolice Studies
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Continued from page 7

alcoholmay bebought,possessedandconsumed;childrenmay
not enter into contractsuntil the age of 18; childrenmay not
buy cigarettesuntil the ageof 18; childrenmust be 18 before
agreeingto donatetheir organs; childrenmust be 18 before
they may executea will; childrenmust be 18 before entering
into a marriage; and, of course,the 26tb Amendmentto the
Constitutionsetsthe votingage in the United Statesat 18. The
contradictionsinherentin the laws which assumethat juveniles
do not havesufficient responsibility,maturity or judgmentto
make thesemany decisions,while at the sametime assuming
that they are fully in control of their judgmentswhen they
engagein criminal behavioris a
horrific and illogical contradic
tion in the law. This is particu
larly the case in homicides
where much evidenceindicates
that 1 children havean unde
veloped and unsophisticated
concept of death; and 2 the
childrenare often impulsiveand
recklessin their actions.

any aivocacy

fully understooduntil we look at the childrenwho havebeen
murderedby the state in America. Consistently,pervasively,
and invariably the children we executehave four common
characteristics:1 they were mentally ill or mentallyretarded
at the timetheycommittedtheycrime; 2 theywere victims of
horriing sexualand physicalabuse;3 they were victimized
by a society which has one of the highest child poverty and
infant mortality ratesin the world and which consignsmany
childrento livesof hopelessnessand grindingpoverty; and,4
they were representedby inexperienced,unskilled, and incom
petent counsel. So the truth of juvenile executionsin the
United States is that we executethe ill and infirm without
providingthem with anyadvocacy. To saythat sucha policy
reeksof eugenicsand "ethnic cleansing"is almost an under
statement.Consider the following Amnesty International,
1998:

In 1977, Dalton Prejean,at the age of 17 murdereda police
officer in Louisiana. This black child was tried before an
all-white jury and representedby a court-appointeddefense
attorney. His IQ was measuredat 71, which meanshe had
virtually no capacityto reason.Whenwe has two weeksold his
mother abandonedhim to the care of a relative with a long
history of violence. At the ageof 13 he was institutionalized
suffering from a series of mental illnesses including
schizophrenia.At the age of 14, after having been released
from care becauseof inadequatestate resourcesallocated to
mental illness, he murdereda taxi driver. Hewas recommitted
after the murderand doctorsrecommendedlong-termhospital
ization related to his mental illness. Nonetheless,when state
funds onceagainran out, Dalton was onceagain released,and
committedthe crime for which he was executedin May 18,

1990. DaltonPrejeanwas murderedby a state that refusedto
provide him with medical care,refusedto providehim with a
fair trial and adequatecounsel, and that apparentlyseeks to
curemental illness throughexecution.

JohnnyGarrethad a longhistoryof mental illness, a historyof
severesexualand physicalabuseas a child, andsufferedfrom
chronic brain damageas a result of headinjuries sustainedin
that abuse.At theageof 17 he murdereda 76-year-oldnun and
despite direct intervention by Pope John Paul II and the
FranciscanSistersthe order to which the nun hadbelonged,
Johnny was fmally provided with treatmentby the state of
Texas for his mental illness, chronic physical ailments and
childhoodsexualabuseby being executedFebruaryIl, 1992.

Curtis Harris was one of nine children brought up in family
with an alcoholic father who regularly beathim throughouthis
childhood. Curtis was one of the 21% of all U.S. children
raisedin poverty44% of all blackchildren, and 3 7.9% of all
Latino childrenin the U.S. are raisedin povertyU.S. Bureau
of the Census,1994. Incidentally,the U.S. child poverty rate
is double that of the United Kingdom 9.9%; triple that of
France6.5%, the Netherlands6.2% and Germany 6.8%
and eight times higher than Sweden2.7% Rainwaterand
Smeeding,1995. At his trial, despitethe fact that Curtis was
an African-American, the state excluded all black jurors.
Curtishad an IQ of 77 and sufferedfrom organicbraindamage
as a result of the beatingsinflicted by his father. Once again,
however, the state of Texastreated his physical and social
infirmities by prescribingdeathon July 1, 1993.

Frederick Lashleymurderedhis cousinat the ageof 17. At the
time of the murderhe was acting underthe influenceof drugs.
Frederickhadbeenabandonedby hismotheras a young child,
hadbecomea heavydrinkerof alcohol by the time he wasten,
and was homelessat the time he committedthe murder. Once
again,this African-Americanchild was sentencedto deathby
an all-white jury, after being representedby an attorneywho
hadnever handleda capital case. Incompetentcounseland a
racistjury was the only drug treatmenteverprovidedFrederick
by the stateof Missouri which murderedhim July28, 1993.

ChristopherBurgerhad a low IQ; he was mentally ill; he was
brain damagedas a result of severephysicalabusehe received
as a young child; he grew up in an unstableand highly
disturbed family; and he attemptedsuicide at the ageof 15.
Despitethe fact that this conditionsareall statutorymitigators,
which juries are required by law to considerin deathpenalty
cases,his attorney,who had neverpreviouslyhandleda capital
case,neglectedto presentanymitigating evidence.Onceagain,
in the state of Georgia, the remedy for mental illness, child
abuseand incompetentcounselis execution,which was carried
outon December7, 1993.

At four-years-old,JosephJohnCannon,was hit by a truck. He
was left with a severeheadinjury, hyperactivity,and a speech

Continued on page 9
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of executing childrencannotbe
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Continued from page 8
impediment. Needlessto say theseconditionsdid not lead to
greatsuccessin school, and at the ageof six he was expelled
and receivedno further educationor care from the state of
Texas.He filled his days,when he shouldhavebeenin school
or undermedicalcare,with glue and solventsniffing and at the
ageof ten was diagnosedas suffering from severeorganic
brain damage.Josephattemptedsuicideat the ageof 15 and
was subsequentlydiagnosedas being schizophrenicand bor
derlinementallyretarded.Fromtheageof sevento the time he
committedhis murder,he sufferedrepeatedand severesexual
abuse from a series of male relatives. So horrifring was
Joseph’schildhood that when he fmally escapedhis family
afterbeing confinedon deathrow he wasable to learnto read
and write. The stateof Texashadnotprotectedhim from his
family, hadnot providedhim with medicalcarefor his chronic
brain injuries, andhad not treatedhis mentalillness. Texasdid
however, reward the educationalprogresshe madewhen fi
nally shelteredfrom the day-to-daynightmareof his childhood
by killing himin 1998.

RobertAnthony Carterwas one of six childrenin an impover
ished black family who grewup in oneof thepoorestneighbor
hoodsin Houston,Texas.His motherand stepfatherroutinely
beat him throughouthis childhood with electrical cords. He
suffered serious childhood head injuries, including being
struckin theheadby brick at agefive andbeing hit on the head
sohardwith a baseballbatat ageten that thebatbroke.Robert
received no medical attention for either of these injuries.
Shortly before the murder for which he was ultimately con
victed,Robertwasshotin the headby his brotherandsuffered
thereafter from regularfainting spells and seizures.Nonethe
less it took a Texasjury, who heard no mitigating evidence,
only ten minutesto sentencehim to death.

Dwayne Allen Wright was raised in a poor family in an
economicallydepressedneighborhoodof Washington,D.C.
When he was four his father was sent to prison. His mother
sufferedfrom mental illness and was unemployedthroughout
much of his childhood.Whenhe was ten his half-brother,the
only person Dwayne was close to was murdered.Dwayne
developedseriousemotional difficulties, did poorly at school
and betweenthe agesof 12 and 17 spentmost of his time in
juvenile detentionfacilities and hospitals. During this period
he was treatedfor major depressionwith psychotic episodes,
his verbalability was evaluatedas retarded,and doctorsdiag
nosedhim with organicbrain damage.Upon release,at the age
of 17 Dwayne committeda murder for which the common
wealthof Virginia executedhim in 1998. The AmericanBar
Associationappealedfor clemency,stating that his proposed
execution"demeansour systemofjustice" andassertingthat "a
borderlinementallyretardedchild simply cannotbe held to the
samedegreeof culpabilityand accountabilityfor the actionsto
which we would holdan adult."

Lastly, Ruben Cantu,a Latino child in Texas,was executedin
1993. He was 17 at the time of the crime. He was represented

by an inexperiencedlawyer, had a troubledfamily upbringing
and wasof limited intellectualcapacity.

So what children are selectedfor execution in the United
States?For what conditions does this nation commit "war
crimes?" The answersare the poor, the mentally retarded,the
sexuallyandphysicallyabused,thosewith chronicandcongen
ital physicaldefects,thoserepresentedby incompetentcounsel
and those refusedtreatment for their maladiesby the state
which will ultimatelymurderthem. Weengagein statemurder
of children who are our social trash. That’s why there’s a
GenevaConvention on war crimes, and that’s why judges,
prosecutorsand juries who sentencechildren to death are
guilty of war crimes.*

Sources

Amnesty International.1998. Juvenilesandthe Death Penalty: Exe
cution WorldwideSince /990. November.

Berk, R.; R. Weiss; and J. Boger. 1993. Chance and the Death
Penalty.Law and SocietyReview27: 89-110.

Bureauof Justice Statistics.1997. Capital Punishment1996. Wash
ington, D.C.: BureauofJustice Statistics.

Capital PunishmentResearchGroup. 1998.. Report Headland: AL:
Capital PunishmentResearchGroup January12.

Gross,5. And R. Mauro. 1989. Death and Discrimination: Racial
Disparitiesin capitalSentencing.Boston, MA: NortheasternUniver
sity Press,

Paternoster,R. 1991. Capital Punishmentin America. New York:
Lexington Books.

Streib, V. 1998. The JuvenileDeath PenaltyToday: Death Sentences
and ExecutionsFor Juveile Crime, January 1973 - October /998.
Ada, OH: Claude W. Pettit College of Law, Ohio Northern Univer
sity.

Gary W. Potter
Departmentof JusticeandPoliceStudies

L EasternKentuckyUniversity

The 10th aniversaryof theUnitedNation’s con
ventionon therights of thechild wason Novem
ber 20th. As you know, theconventionprohibits
imposinga deathsentenceor an lwop sentence
on anyonewho was under the age of 18 at the

time the crime was committed. The U.S. and
Somaliaare theonly two countriesthat havenot
ratified theconvention.
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SandersIS STILL GOOD LAW
BY ROGERGIBBS,

Around the time the new sentencinglaws took effect in July
1998, the questionwas raised"Is Sanders still good law?"
Sandersv Commonwealth,844 S. W. 2d 391 Ky. 1992.The
reason for the question is that a quick readingof the new
statutesgavethe appearancethat thenewparoleeligibility laws
have"overruled"Sanders. The newlaw hasnot done so, and
at leastone Circuit Judgehasagreed.

Following our murder trial where our client receiveda forty-
yearsentencerecommendationfrom the jury, a group of attor
neyswere sitting arounddoing a post-operativereview. Jim
Norris askedif the sentenceof forty yearsour client received
ranafoul ofSanders. The initial reactionwas no, sincethe law
hadbeenchangedin 1998. Furtherreview of the statute and
casesled the defenseteamto challengethe newparoleeligibil
ity.

KRS 439.3401controlsparoleeligibility for violent offenders.
Specifically, subsection1 defines violent offender as any
personconvictedof or pledguilty to a capitaloffense,ClassA
or ClassB felony involving the deathor seriousphysical injury
to a victim. It also specifically includes anyoneconvictedor
rape in the first degreer sodomyin the first degree.

Subsection2 setsparoleeligibility for violent offenderswho
receivea life sentenceat 20 years. The legislativeeffort to get
aroundSandersis found here. "Violent offendersmay havea
greaterminimum parole eligibility date than other offenders
who receive longef sentences,including a sentenceof life
imprisonment."

Subsection3 setsparoleeligibility at 85% for violentoffend
erswho receive a sentenceof a term of years. In the docu
mentsdistributedby theDepartmentof Corrections,any defen
dantwho receivesa sentencegreaterthan 23 years will have a
greaterparoleeligibility than 20 years.SeeAttachmentA

As indicatedour client receiveda sentencerecommendationof
forty years. Herparoleeligibility would be set underthe 85%
guidelines at 34 years. This gave her eligibility 14 years
greaterthan if she hadreceiveda sentenceof life imprison
ment.

Two casesmade clear that our client was entitled to some
relief. Sandersv Commonwealth,844 S. W. 2d 391 Ky.
1992 and Smith v Commonwealth,806 5. W. 2d 647 KY.
1991 left little doubtthat our client’s situationrequiredsome
action. As noted inthe attachedmotion, both casespointed in
a veryclear direction. SeeAttachmentB

Sanderswas a questionof interpretation. If the defendant
literally received50% of his sentence,he would haveparole
eligibility of 85 years at a time when life sentencesreceived
eligibility of 12 years. The courtchangedthe interpretationto

be one of 50% up to 12

EASTERN REGIONAL MANAGER
yearsof eligibility.

Smith made clear that in
Kentucky, a life sentenceis

greaterthan a term of years and the parole eligibility must
reflect that. It is importantto notethe constitutionalunderpin
nings of due processand equal protectionthat support this
decision. The Supreme
Court decidedto correct a
problemratherthan find the
statute unconstitutional.
Thatwas thechohewepre
sentedto our Judge.

In our motion we askedfor
alternative relief of either
fmding the statuteunconsti
tutional or granting our!
client parole eligibility of
twenty-years. Our Judge
reviewed our authorities
and at formal sentencing
grantedour motion to the
extent that our client was
orderedto serve the lesser
of 85% or twenty years.
SeeAttachmentC This is consistentwith Smith.

Our client was convicted of offenses for August 13, 1998,
shortlyafter the newlaws tookeffect. Forthe violentoffender
casesthat should be comingto trial now, the applicationof the
law arguedfor in our motion affords our clients some relief.
The legislative effort to allow violent offendersto havelonger
sentencesthan other offenses does not change the fact that
violent offenders,as a group, must be rationally treatedwithin
the categoryin sentencingdecisions.A life sentenceis still
greaterthana termofyears. Had our client receiveda sentence
of life withoutpossibility of parolefor 25 years,shewould still
haveparoleeligibility 9 yearsless than shehad underthe strict
readingofthe 85% rule. Sanders andSmith compela different
result.

Ourcasewill soonbeon appeal.TheCommonwealthAttorney
has indicated he would seekcertification of the law. The
KentuckySupremeCourt will havea say in the future viability
of Smith and Sanders. Until that time, defensecounselneeds
to seekthe individualizedrelief availableunderthesecases.

A specialnote of thanks to everyonewho contributedto this
motion. Thanks to my co-counselKristen Bailey, to Jim
Norris, to Carol Campfor her onceover on the motion,and to
everyoneelsewho gavesuggestionslarge and small. Fourteen
years is a lot of time.

Roger Gibbs
Eastern Regional Manager
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Laurel Circuit Court

Division II

IndictmentNo. 98-CR-i70

CommonwealthofKentucky Plaintiff

Vs.

Karen Hampton Defendant

MOTION TO DECLARE SENTENCING
STATUTE UNCONSTITUTIONAL ORIN

THE ALTERNATIVE TO SET A 20 YEAR

MINIMUM PAROLE ELIGIBILITY FOR THE

DEFENDANT

Comesnow the Defendant, by and through Counsel, and

hereby moves this court to enter the attachedorder. The

Defendant files this motion pursuant to the United States

Constitutionand its Amendments,the KentuckyConstitution,

all applicable statutes,the Rulesof Criminal Procedure,the

KentuckyRulesof Evidence,andall otherapplicableauthority.

In supportofthis motion, the Defendantstatesas follows:

1 A jury convictedher of the capitaloffenseof

the jury recommendeda sentenceof forty

Formalsentencingis set for August27.

2 Parole eligibility is controlled by KRS 439.3401.

statutereadsin partas:

"3 A violent offenderwho hasbeenconvictedof a

capitaloffenseor a ClassA felonywith a sentenceof

a term Of yearsor a ClassB felony who is a violent

offendershall not be releasedon paroleuntil he has

servedat least eighty-five percent85% of the sen

tenceimposed."

3 Section2 of the samestatutesetsparoleeligibility at 20

yearsfor capital offensesthat receivea life sentence.The

statutealso allows for a sentenceof life without possibility

of parole for 25 years for personsconvictedof a capital
offense.

4 Thedefendantsubmitsthat herparoleeligibility for a term
of years-85%- is greater than that allowed for a life

sentenceand greaterthan for a life sentencewithout the

possibility of parole for 25 years. This is true for all

defendantsconvicted of capital offenses that receive a

sentenceof a term of years greaterthan 23 years. This
distinction is a violation of Due Process,Equal Protection,

the prohibition against arbitrary exerciseof power, the

prohibition against cruel and unusualpunishment,and a

long historyof Kentuckylaw.
5 The defendantrelies specifically on two cases for the

propositionthat this statute is unconstitutional. Specifi

cally, Sandersv Commonwealth,844 5. W. 2d 391 Ky.

1992 and Smith v Commonwealth,806 S. W. 2d 647

1991.

6 In Sandersthe court was facedwith a situationsimilar to

the one before this court. The defendantreceiveda term

of years and if the 50% rule were applied literally, the

defendantwas not eligible for parole for 85 years. If he

had receiveda life sentencehe would havebeeneligible in

12 years. The defendant argued to the court that to

continuewith the literal interpretationwould amount to

cruel and unusualpunishment. The court agreed. The

court resolvedthe problemby harmonizingthe statutory

interpretationto read that the 50% applieduntil 12 years,

the paroleeligibility for a life sentenceat the time, after

that 12 years applied to all violent offenses. This pre

servedKentucky’s longstandingrule that a life sentenceis

the greatestpunishmentpossible.

7 TheSmithdecisionis evenclearer. In Smith thecourt was

faced with a problem of a trial court claiming to have

reduceda sentencewhile at the sametime attemptingto

increaseparoleeligibility. TheCourt foundthis unpersua

sive. Stating "But if the premiseis true, that a 50 year

sentenceis less severethan a life term, what rationalbasis

exists for prescribinga doubly-longparoleeligibility for

the lessersentence?We seenone." Smith, suprap. 648.

8 The defendantsubmitsthat the situationbefore this court

is identical. The defendantwas convicted of a capital

offense,murder; shereceiveda sentenceof 40 years. Her

eligibility for paroleis 85%. She mustthen serve34 years

before being eligible for release. Had she receiveda life

sentence,which was possible, she would be eligible for

parolein twenty years. Hadshereceiveda sentenceof life

without the possibilityof parolefor twenty-five years,she
would still havebeeneligible soonerthan she is with just

a term of years. This disparate treatmentof similarly.

situatedpersonsconvictedof capital offensesrendersthis

statuteunconstitutional.

Continued on page /2k

murder and

40 years.

The
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ContinuedfrontpageII COMMONWEALTH OF KENTUCKY
27TH JUDICIAL CIRCUIT

9 The legislatureis free to createdif- LAUREL CIRCUIT COURT
DIVISION II

ferentsentencingoptionsfor persons INDICTMENT NO. 98-CR-00l70
convictedofcapitaloffenses. In fact

the legislatureaddedthe punishment COMMONWEALTH OF KENTUCKY PLAINTIFF

of life without possibility of parole VS.

as a sentencingoptionduring the last KAREN HAMPTON DEFENDANT
legislative session. However, Ken

tucky has long treated a term of ORDER
years as less harshthan a life sen

Thisorderwill serveto memorializethis Court’s oral ruling at the Defendant’ssen
tence, and the current statute nms tencinghearingin this caseon August31, 1999.
afoul of that rule. There is no ratio

nal basis for treating similarly situ- The Defendant,Karen Hampton,movedto havethe CourtdeclareKRS 439.3401
unconstitutionalor, kin the alternative,to rule thatparoleeligibility of the Defendant

ated individuals so radically differ- shal Ibe at twenty20 years.
ent.

10 EitherKarenHamptonshouldhavea TheDefendantwas found guilty of murderandwas sentencedto forty 40 years
confinement. Shewas found guilty of tamperingwith physicalevidenceandwas

minimum parole eligibility date for
sentencedto five 5 yearsfor that offense.

themurderconviction setat 20 years

or the statuteshouldbe declaredun- As theDefendantis a violentoffenderconvictedof a murderandthe Defendantwas

constitutional. sentencedto a termof years,shewould notbe eligible forparoleuntli shehas
servedeighty-five85% percentof hersentencepursuantto KRS 439.34013.

The defendant respectfiully moves this
In this case,the Defendantcould havereceiveda sentenceof life. Had shereceived

court to enteroneof the attachedorders that sentence,the Defendantwould havebeeneligible for parolein twenty 20
eithersetting her paroleeligibility at 20 years. KRS 439.34012.
yearsor declaring the statuteunconstitu

Kentucky’s courtshavelongheld that a sentencefor a term of yearscannot exceedtional.
a life sentence.Hampton v. Commonwealth, Ky. 666 S.W,2d737 1984.

Furthermore,underKRS 532.0301,when a personis convictedof a capitaloffense
one of the sentencingoptionsis life without parolefor twenty-five 25 years.

Counsel
In this case,theDefendantwould be requiredto servethirty-four 34 yearsbefore
paroleeligibility, but if sentencedto the greatersentenceof life shewould beeligi
ble for parolein twenty20 years.

In Sanders v. Commonwealth, Ky. 844 S.W.2d391 1993, theKentuckySupreme
Courtaddressedthe issuenow beforetheCourt. At the time Sanderswasdecided,
paroleeligibility for a life sentenceoccurredat twelve yearsand a violentoffender
servinga termof yearswasrequiredto servefifty 50% percentofhis sentencebe

_______________________________

fore becomingeligible for parole.

RogerGibbs -

EasternRegionalManager TheCourt declinedto declareKRS 439.3401unconstitutional.Instead,the Court
said that their interpretationof the statuteas to the paroleeligibility datefor a lifeP.O.Box 277
sentence".. .is nowproperlyextendedto thoseservinga termof years."London,Kentucky 40741

Phone: 606 878-8042 Theruling of the KentuckySupremeCourtin Sandersis controllingin this case. As
the Defendantwas sentencedto a term ofyears,her paroleeligibility shallbe that ofFax: 606 864-9526
one servinga life sentence,or twenty20 years,underKRS 439.3401.

rgibbsmail.pa.state.ky.us
This the 20thdayof September,1999

12



THE ADVOCATE Volume 21. No. 6. November 1999

RUTUCK! DEPAITMENI SF COllECTIONS

CERTIFICATION ON THE CALCULATION OF PAROLE ELIGIBILITY

I, Geraldine Glass, cettify that I em AssIstant Branch Manager of Offender infomation Services, Department of Corrections
Commonwealth of Kentucky. In my official capacity end watody, In the absence of the Branch Manageç .1 offender records ci the Deperthnnt
of Conections are maintained. The follov.dng are true and accurate methods of the ceiculation of parole eligibilIty under parole regulations wtilth
use the twenty percent 20% citine otede. Parole for violent offenders as defined In KRS 439.3401 Is calculated for almes identified

ailment of Cotiections I ral Counsel.

A .a_AA*ti 4,i . Gerald ne Gass. Assistant aanch Mansoer of Offender Irtqnslor SeMc

Subicilbed and swan before one on September 13. 1999. Convnlseion ExpirationNotary PIt Stat. at I nreICY
My Commiasion Expires Oct17. 2000

-. Notary Pubnc Conynonweelth ci Kantucky,

CALCULATION OF PAROLE ELIGIBILITY UNDER PAROLE REGULATIONS WHICH USE ThE TWENTY PERCENT 20% OF TIME
SERVED CRITERIA, FOR CRIMES COMMITTED AFTER DECEMBER 3,1980, LENGTh OF TIME TO SERVE FOR PAROLE
ELIGIBILITY IPAROLE REGULATIONS 601 KM 1:030 PROVIDES: 1 YEAR UP TO BUT NOT INCLUDING 2 YEARS, 4 MONTHS
TO SERVE; 2 YEARS UP TO MD INCLUDING 39 YEARS, 20% OF SENTENCE RECEIVED; MORE THAN 39 YEARS, UP TO AND
INCLUDING UFE, 8 YEARS TO SERV4

St4CE .SAMIARY 1975, lS 512,120 m ALLONS FOR A DEDUCTION FOR hit SPENT *1 CUSTODY PRIOR TO*,EPC9.ENT OF SENTENCE.

SENTENCE ORIGINAl. PAROLE EUGISILr1’Y SENTENCE ORIGU4AJ. PAROLE ELIGISLITY
LENGTH ISMfl JAL CREDrT LENGTH MJ5 Mt CREDIT

23 MONTHS 4 MONTHS 19 YEARS 3 YEARS £10 MONTHS
2 YEARS S SCNTHS 20 YEARS 4 YEARS
2 YEARS & 6 MONTHS B MONThS 21 YEARS 4 YEARS £2 MONTHS
3 YEARS 7 MONTHS 22 YEARS 4 YEARS & S ILCNTtC
3 YEARS £ I MONTHS S MONTHS 23 YEARS 4 YEARS £ 7 MONTHS
4 YEMS to MOtTh4S 24 YEARS 4 YEAR & 10 MONThS
4 YEARS & S MONTHS It MONTHS 25 YEARS 5 YEARS
S YEARS 1 YEAR 25 YEARS S YEARS & 2 MONThS
5 YEARS & 6 MONTHS 1 YEAR & I MONTH 27 YEARS 5 YEARS £ S MONTHS
eYEssRs IYEAfl 2MONTHS 2SYEARS SYCARSa IMONTHS
7YEARS IYEAR& SMONTHS 29YEARS SYEARS&IOMONTHS
5 YEARS 1 YEAR £ 7 MONTHS 36 YEARS 6 YEARS
9 YEARS 1 YEAR a to MONTHS 31 YEARS 6 YEARS & 2 MONTHS
10 YEARS 2 YEARS 32 YEARS B YEARS £ S IOITHS
IIYEARS YEARSa 2ICNTIIS 33YEARS SYEARS& TMONTHS
12 YEARS 2 YEARS a s MONTHS 34 YEARS 6 YEARS a io MONTHS
13 YEARS 2 YEARS £7 MONTHS 35 YEARS 7 YEARS
14 YEARS 2 YEARS a to MONTHS 35 YEARS 7 YEARS a 2 MONThS
15 YEARS 3 YEARS 37 YEARS 7 YEARS £ 5 MONTHS
16 YEARS 3 YEARS £ 2 MONTHS 36 YEARS 7 YEARS a 7 MONTHS
¶7 YEARS 3 YEARS & S MONTHS 39YEARS 7 YEARS a io MONTHS
ie YEARS 3 YEARS £7 MONTHS

MORE IRAN 39 YEARS. UP TOAND ICLUDetG LYE 5 YEARS
PERSISTENT FELONY OFFENDER 1ST DEGREE 10 YEARS

EMrv. AiIy 15,1994. Perscrslo.jnd Ic be P.nkt.M Felony Offend... in It.e flu Degree based solely on CloseD Felony oPegesvcdd nol be ‘eqoked In sane 10
ysere lot parole ilow, bt* vcthd lab unde, the kanty pette.t20% c*.da sal out obese. PeceleteN Felony Offendeos hit*,e Fled Degree based on A. Glees B.
Close C Felonlawould Sifi be lequtred to serve 10 yes.. S parole rse..4

CALCULATION OF PAROLE ELIGIBILITY UNDER KRS 439.3401 PAROLE FOR VIOLENT OFFENDERS FOR CRIMES
IDENTiFIED By THE DEPARTMENT OF CORRECTIONS, OFFICE OF GENERAL COUNSEL.

FOR CRIMES COIeETTED AFTER flY IS, 1916 AND PRIOR TO flY 15.1916, TIME SERVICE FOR ORIGINAL EUGES.fl’V-SS An

CAPITAL OFFENSES:

FOR ThE CRIMES OF I,tJRDER, OR KIDNAPPING MWICH IIVQLICS 77* 0E4771OF 7715 C7S%,
OR COtICTY TO I#JRDER, OR KIDNAPPING WEQI WOLVES THE DEATH OF 7715 WC77A9,

SENTENCES OFA MA16ER OF YEARS 60% OF SENTENCE IMPOSED OR 12 YEARS .WME IS LESS
SENTENCES OFLI’E 12 YEARS

CLASS A& B FELONIEt

FOR THE CRIaS OF MANSLAUGHTER I. RAPE I, SODOMY I. ASSAULT I, IODNAPPU4G MYIERE THERE IS SERIOUS
PHYSCAL tanmy OF ThE WCTS, ARSON I tflfl THERE IS SERIOUS PKYSICAI. INJL.Th’ OR DEA7TO.
OR CfliWUCITY TO MANSLAUGHTER I, RAPE I. S000iff I, ASSALLT t, KIDNAPPING WERE THERE IS SERJOLIS
FNYSICAL fiLmY OF 7715 wc7aç. ARSON I WERE TIERS IS SERIOUS PHYSICAL INJURY OR OE.477.

SENTENCES OFA RiNSER OF YEARS 50% OF SENTENCE IMPOSED OR ¶2 YEARS. SCIEVER IS LESS
SENTENCES OF LEE 12 YEARS

EXEMPTIONS FROM KRS C9.3401 FOR VEflAS OF DOJES1TC VIOLENCE AND MUSE: PER IS 43t3401S. ItIS SECTION SHALL NQIAPPLY TO A PERSON
WIC HAS SEEN DETERMINED BY A CO&RT TO HAVE BEEN A VICTIM OF DOMESTIC VIOLENCE OR ABUSE PLRSUANT TO IS 533Db WITH REGARD TO715
OFFENSES *IVOLVSIG TIE DEATH OF THE ViCTIM OR SERIOUS PHYSICAl. INJURY TO TIE VICTIM EXEMPTION DOES NOT EXTEND TO RAPE 1ST DEGREE OR
SOiY 1ST DEGREE BY THE DEFENDANT. TIE FIIC*IGS OF ThE COURT SHALL SE NOTED IN TIE FINAL AIDG&EHT.

CALCULATION OF PAROLE ELIGIBILITY FOR SENTENCES OF DEATh, LIFE WITHOUT PAROLE OR LIFE WITHOUT BENEFIT
OF PAROLE FOR 26 YEARS, SENTENCE LENGTH .JRINUS JAIL CREDIT:

DEATH SENTENCE MOAt
LEE WTflCUT PAROLE NONE
LIFE WITW BENEFIT OF PAROLE FOR 25 YEARS 25 YEARS

Pc. ¶02 CSisaon on Perob EIgtRg
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CALCULATION OF PAROLE EUGIBILITY UNDER MRS 4303401 PAROLE FOR VIOLENT OFFENDERS NB US FOR CRIMES
IDENTIFIED BY ThE DEPARTMENT OF CORRECTIONS, OFFICE OF GENERAL COUNSEL

FORCR1465 COMMITTED ON OR AFTER alLy IS, 1515. TIME SERVICE FOR ORIGINAL EUGIBIUTYS là. flS.

CAPITAL OFFENSES:

FOR THE CRIMES OF IRJRDER. OR KIDNAPPING 34*1CM VA’OL VEt 1715 DEATH OF THE WCTL45.
OR COMPliCITY TO M.RDER. OR KVNAPPING fl4fCH INVOLVES THE DEATH OF 7715 VICTIM.

SENTENCES OF A M*tER OF YEARS
SENTENCES OF LYE

CLASS A S B FELONIES:

85% OF SENTENCE SEOSED
20 YEARS

FOR TIE CR5155 OF MANSLAUGHTER I. RAPE I, SODOMY I. ASSALLT I. OR COMPliCITY TO MANSLAUGHTER I, RAPE I, 50005W I. ASSAIA.T I. OR OTHER CRIES
14 W1I THE SENTENCING COURT HAS DETERMINED THAT SERIOUS PHYSICAL PCRPY OF THE VETSI O.flED. AS SET FORTH IN ThE SENTUOG
JUDGMENT.

SENTENCES OF A tIMBER OF YEARS
SENTENCES OF LIFE

SENTENCE
LENGTH

10 YEARS

tO YEARS AND S MONTHS

II YEARS

¶ I YEARS AND S MONTHS
12 YEARS

12 YEARS AND S MONTHS

13 YEARS

13 YEARS AND S MONTHS
14 YEARS

14 YEARS AND S MONTHS

15 YEARS

¶5 YEARS AND 6 MONTHS

15 YEARS
IS YEARS AND S MONTHS

ITYEARS

IT YEARS NC 6 MONTHS

18 YEARS
II YEARS AND S MONTHS
19 YEARS

ISYEARS ANDI MONTHS

20 YEARS

20 YEARS AND 6 MONTHS

21 YEARS

21 YEARS NC S MONTHS
22 YEARS
22 YEARS AND I MONTHS

23 YEARS

23 YEARS NC S ICHTHS
24 YEARS

24 YEARS ANt, 6 MONIHS

25 YEARS
25 YEARS AND S MONTHS

25 YEARS
24 YEARS AND S MONTHS
27 YEARS

27 YEARS MCI MONTHS
25 YEARS

25 YEARS AND I MONTHS

29 YEARS
29 YEARS NC 6 MONTHS

30 YEARS

30 YEARS AND S MONTHS

ORIGINAL
PAROLE ELIGISLfl’Y
51.15 JAIL CREDIT

8 YEARS 56 MONTHS

9 YEARS
9 YEARS & 4 I4THS

o YEARS & 10 MONTHS

IOYEARS 52 MONtHS

10 YEARS & 9 MONTHS
II YEARS

11 YEARS 57 MONTHS

II YEARS & II MONTHS

12 YEARS & S MONTHS
12 YEARS & 9 MONTHS

¶3 YEARS

13 YEARS £7 MONTHS

14 YEARS £1 MONTH

14 YEARS 4 5 MONTHS
IS YEARS

15 YEARS £4 MONTHS

15 YEARS & 10 MONTHS

16 YEARS £2 MONTHS

IIYEARS & 8 MONTHS

I7YEARS
IT YEARS & I MONTHS

ITYEARS.& 10 MONTHS

¶5 YEARS & 4 MONTHS

II YEARS & S MONTHS
IS YEARS £3 MONTHS

10 YEARS & 7 MONTHS
20 YEARS

20 YEARS £ S MONTHS
iJYEARS411MONTHS

21 YEARS & 3 MONTHS

21 YEARS & S MONTHS

22 YEARS £1 MONTHS
22 YEARS & 7 MCNTHS

22 YEARS £11 MONTHS
23 YEARS & S MONTHS

zd YEARS & 10 MONTHS

24 YEARS & 4 MONTHS
24 YEARS £ S MONTHS

25 YEARS £2 MONTHS

25 YEARS & I MONTHS
24 YEARS

SENTENCE
LENGTH

31 YEARS

SI YEARS AND6 MONTHS

32 YEARS
32YEARSAJCIMONfl45

33 YEARS

33 YEARS MCI MONTHS
34 YEARS

34 YEARS AND S MONTHS
35 YEARS

35 YEARS NC 6 MONTHS

36 YEARS

36 YEARS NC 6 MONTHS
37 YEARS

ST YEARS NC 6 MONTHS
3S YEARS

38 YEARSMCI MONTHS

39YEARS
30YEARS NC e MONTHS
40 YEARS

40 YEARS AbC S MONTHS

41 YEARS

41 YEARS NC 6 MONTHS

42 YEARS
42 YEARS ANDI MONTHS
43 YEARS
43 YEARS AND I MONTHS
44 YEARS

44 YEARS AND I MONTHS
46 YEARS

45 YEARS AND6 ICNTHS
46 YEARS
45 YEARS NC I MONTHS

47 YEARS
47 YEARS MCI MONTHS
48 YEARS

48 YEARS AND S MONTHS
40 YEARS

49 YEARS AND S MONTHS

SO YEARS

Serdencee overSO year. -55% ci
Sentence lo,posad

ORIGINAL
PAROLE EUGIILnY
MINUS lAS. CREDIT

26 YEARS £4 MONTHS

25 YEARS & ¶0 MONTHS
27 YEARS £2 MONTHS

27YEARSIIMONIHS
25 YEARS £5 MONTHS
25 YEARS £7 MONTHS
25 YEARS & II MONTHS

39 YEARS & 5 MONTHS

2* YEARS & 9 MONTHS

30 YEARS & 3 MONTHS
30 YEARS £7 MONTHS

31 YEARS & I MONTH

31 YEARS & B MONTHS

32 YEARS
32 YEARS & 4 MONTHS

12 YEARS £10 MONTHS

35 YEARS £2 MONTHS

33 YEARS £5 MONTHS

34 YEARS

34 YEARS & e KOIT1E

34 YEARS £10 MONTHS
35 YEARS & 4 MONTHS

35 MONTHS &e MONTHS

36 YEARS & 3 &CNflIS

3IYEARS&7MONTHS
37 YEARS & ‘MONTH

37 YEARS & S
37 YEARS £11 10ITHS

35 YEARS & 3 MONTHS
35 YEARS £5 MONTHS

39YEARS 41 104TH

30 YEARS & 7 MONTHS

39YEARS&11 MONTHS
40 YEARS £5 MONTHS

40 YEARS & 10 MONTHS
41 YEARS £4 MONTHS

41 YEARS & 8 MONTHS

42 YEARS & 2 MONTHS
42 YEARS 45 MONTHS

56% OF SENTENCE I.OSED
20 YEARS

Pursuard to KRS 197.0454 Any sax offender cu,vIe4 on or after July 15,1996 who doss not complete the sex offfl Destmem ogmm Icr lAy raIson
shall not be eligible for psrole uSes. the sex offender Is mentally retarded.

KRS 197.4101 A person Is consIdered to be. ‘eexual offender as laId it this chapter when he: Has been a4udlcstsd gully of any felony descnbsd In KRS
Chapter 510; or Has been adjudicated gay of arty other felony conttnftted ii cor4wictlon wfth a misdemeanor dnc.Ibed ii KRS Chapter 510; or Has been
.djudlcsted gully of any felony wtder KRS 506.010 when the cilme attempted los felony or mladstneenor daat.d In KRS Chapter 510 or t4es been
adjudicated gully ole felony offense under IS SX.0Z or He, been a4udlcated gulity@fafelonyoffa.ne relating to sexual acthaLyunder IS 530.064; a
Ha been adjudicated gully of s felony offense wderKRSSSI .310.

frsf Ellolbith JQ!
Fotany pareon wit v. bind guy S a felony under IS Cliaptsn 215A. SOT, 508,500,511, or ICRS 25T.040, 514.100, 525m0, 52S.030, 527070,527.100 otThellcA Motor
Valdole under fS 514. O, and Sic t stem’g body annor sad Va armed Sd. a deadly weapon at the lime SUe cRease sAd not S grarted: Prlon, SI Prtt...
PAROLE, Conoltlonal Olsatarge, or any other form S Early Release.

EXEMPtIONS FROM IRS 435.3401 FOR VICTIMS OF DOMESTIC VIOLENCE NC ABUSE: PER IRS 439.34013: TIE SECTION SHALL NQI APPLY TO A PERSON
WICHAS BEEN DETERPiUNED BY A COURT TO HAVE BEEN A ViCTIM OF DOSES11C VIOLENCE OR ABUSE PURSUANT TO IRS m.OSO WITH REGARD TO ThE
OFFENSES INVOLViNG TIE DEATH OF THE LIC11M OR SERIOUS PHYSICAL flAiR? TO THE VICTIM EXEMPTION DOES NOT EXTEND TO RAPE 1ST DEOREI OR
SODOMY 1ST DEGREE BY THE DEFENDANT. ‘TIE P140*135 OF THE COURT SHALL BE NOTED IN THE FINAL .AIDGIENT,

Pa 25 2C*.Mon si Peob E15bi1799
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Pans land!! of this 3-pan series of articles See May,
1999 and September, 1999 issues of The Advocate
addressed the standard for obtaining an RCr 11.42
hearing and the two burdens of proof inside the 1L42
hearing. This article offers practical suggestions for
implementing the information in Pans land H.

1. Seekgreater wisdom.

There are two importantconcernsfor anyonepursuingrelief
under RCr 11.42. The first concern, of course, is to win the
11.42 in state court. However, since 11.42 relief is hard to
come by, and the chanceof winning in state court is slim, an
equal concern is to adopt a strategythat will preserveimportant
11.42 issuesfor potential litigation in federalcourt. Whenever
possible,the practitionershould seekconsultationwith more
experiencedattorneysfor advice regarding the contents of the
petition, the timing of the petitionrelativeto the direct appeal
and other post-trial litigation -including state or federal
habeas,motions under RCr 60.02, or motions for finding to
obtain expertsor additional investigation. Decisionson 11.42
strategywill dependon the individual case,and sometimes
evenon the lawyers, or trial judge involved. To sumup, Rule
NumberOne for 11.42’s is seekgreaterwisdom.t

2. Be aware of the one-yeardeadline to file a
federal habeas.

The deadline for filing a petition under RCr 11.42 is three
yearsafter a judgmentbecomesfinal, which means,basically,
three yearsaftera decisionby the KentuckySupremeCourt, or
threeyears aftera denial of discretionaryreviewby the Ken
tucky SupremeCourt. However,the three-year11.42deadline
canbe misleading,becausethere is a brutally short one-year
deadlinefor filing a federal habeasunder 28 U.S.C. §2254.
Becauseof the one-yearfederalhabeasdeadline,and because
defendantsare allowed only one habeas, they must not wait
three years to file an 11.42. They must file a petition under
RCr 11.42 within oneyear, to ensurethat 11.42 issueswill be
"ripe" in time to include them in theft one-and-onlyhabeas
proceeding.

Filing the RCr 11.42 petitiontolls the deadline,that is, it stops
the time from running until the 11.42 also becomesfinal
again, after decisionor denialof discretionaryreview by the
KentuckySupremeCourt. Then theone-yeartime limit to file
a federalhabeasstartsrunningagain. This means,if you file an
11.42 one month after a final decision, you will have 11
months"left over" to work on your habeasafter your 11.42

becomesfinal. If you take 6 months to file your 11.42, you’ll
haveonly 6 months left over to file the habeasafter the 11.42
is fmal.

In each case,a defendant must decide how much time to spend
on preparingand filing the 11.42,and how much timeto save
for preparing the federal habeas. In a simple case, an 11.42
motion might be put togetherswiftly, and that might be desir
able. And in a deathpenaltycase,unfortunately,the warrant
policy/stay law forcesthe defendantto file a fast 11.42after the
direct appeal. Decisionson timing will depend on the type of
case, the issues,what needsto be done to developthem, and
what needsto be done to ensureraising every issue andfact
that needsto be raised in the 11.42. The federalcourtsdefer
so much to state proceedingsthat it is important to get the
11.42 right from the outset. If it takes 11 months to do that, so
beit. But be readyto file the habeasquickly within the month
you haveleft if you lose the 11.42on appeal.

3. List everypossibleground for relief, and ask
for a hearing.

In order tc qualify for federal habeasrelief, a state prisoner
must first exhauststate remediesby giving the statecourts an
opportunityto act on all claims beforepresentingthoseclaims
in a federal habeaspetition. In order to avoid the seemingly
ever-increasingopportunitiesfor procedural default spawned
by Wainwright v. Sykes,433 U.S. 72, 78, 97 S.Ct. 2497, 53
L.Ed.2d 594 1977 limiting courts1 discretion to entertain
procedurallydefaultedclaimsas well as thosecontainedin 28
U.S.C. § 2254b1,at a minimum it is vital to list in the RCr
11.42petitionevery possiblegroundfor relief, and to ask for a
hearing. In Kentucky, it is also important to askfor appoint
ment of counsel.2

4. Support each allegation with as many facts as
possible.

Defendantsshouldprovideas manyfactsas possiblein support
of each allegation in an RCr 11.42 motion. Also, as to each
factual matterstated, defendantsshouldindicatewhether it is
alreadyin the record,or outsidethe record. If thereare factsin
the record as to an allegation, defendants should say in the
11.42 whetherthesefactsare incorrect,or incomplete. If facts
in therecordare incorrect, thecorrectfactsshouldbe stated,in
detail. If factsin the recordare incomplete,the additional facts

Continued on page 16
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KENTUCKY’S RCR 11542’s A Farce and Mockery?
Part III: What to do.

by SusanJacksonBalliet, AssistantPublic Advocate
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Continued from page /5

shouldbe stated,in detail.

5. Educate the trial court on the easeof proving
prejudice under Strickland.

In orderto throw out 11.42claims without a hearing,or evento
avoid giving any considerationat all to 11.42 claims, trial
courts sometimesuse the tactic of making a fmding at the
outset,without looking at one shredof evidence,and without
reviewingthe record, that the defendantcannotshow sufficient
prejudice to meet the standardin Strickland v. Washington,
466 U.S. 668, 104 S.Ct. 2052, 80 L.Ed.2d 674 1984 and
Gall v. Commonwealth,702 S.W.2d 37 Ky., 1986. In so
doing, trial courts are almost always in error, becausethis
tactic is basedon a misunderstandingofStrickland.

UnderStrickland,all the prejudice a defendantneedshow is a
mere "reasonable probability" that "absent the error" the ver
dict might have been different. But what is a "reasonable
probability"? Granted a one-in-a-million chanceof a different
verdict, like a one-in-a-millionchanceof winning the lottery, is
not a reasonableprobability. But how about a 10 % probabil
ity? A 10 % chanceof winning a million dollar jackpot
soundsveryreasonable.Fewin Kentuckywould refuse to buy
sucha lottery ticket. And arguably, if thereis a 10% chance
that absenta lawyer’s error, the verdict might have been
different, that’s a reasonableprobability. If there is even a
10%chancethat a lawyer’s error mayhaveinfluencedthe jury
to condemnan innocentpersonto prison or death,the Strick
land test has been met. And under Stricklanda court can’t
throw such a caseo.ut without 1 considerationof the record,
and, 2 if the allegationsare not conclusivelyrefined, a hear
ing. As discussedin Part II of this seriesThe Advocate,
September1999, under Strickland v. Washington,466 U.S.
668, 104 S.Ct. 2052,80 L.Ed.2d 6741984 a hearingmustbe
grantedin everycaseunlessthereis no reasonableprobability,
arguablyless than a 10% chancethat prejudice could possibly
be shown.

differencebetweena certainty that "but for the errors the result
would have beendifferent" ll anda reasonableprobability
that "but for the errors the result would have been different."
Strickland

It is hardto prove a certainty. It is much, mucheasierto prove
a "reasonableprobability." The test set out in Gall is in error.
Defendantsshouldpoint out this error, and urge Kentucky’s
trial courtsto apply the correct test, from Strickland.

7. Setout the burdens of proof;

Each11.42motion shouldinclude a paragraphsettingout the
burdensof proof inside the 11.42 hearingPart II, The Advo
cate,September1999, and pointingout that if there is a mere
"reasonableprobability" that counsel’serrors have caused
prejudice,a "probabilitysufficientto undermineconfidencein
the outcome,"Strickland requiresa newtrial.

In the 11.42 motion itself, defendantsshouldalso remind the
trial court that a hearingmust be grantedunless the record
conclusivelyrefutesevery allegation. CiteLewis v. Common
wealth, Ky., 411 S.W.2d321, 322 1967. Under CR 52.01
findings of factarenot essentialfor appellatereviewof an RCr
11.42. Thusthe defendantdoesnot needto askfor fmdings.*

And for their "greater wisdom" and contribution to this
article, thanks to Randall L. Wheeler, Director of Capital
Post-Conviction,and SueMartin, CapitalPost-Conviction.

2 For additional details on the mechanicsand details of
litigating anRCr 11.42petition, the PostConvictionBranchof
the Departmentof Public Advocacy has an "11.42 Packet"
availablethroughtheFrankfortoffice by request.

6. Point out that defendants do not have to
prove the big "But For."

Thisauthorassertedin Part II that Stricklanddid not use "but
for" language. This was in error. seetrickland, 104 S.Ct. at
2068. What the authorshouldhavesaid is that Stricklanddid
use the phrase"but for," but did not use it to meanthe same
thing as the "But For" in Gall v. Commonwealth,702 S.W.2d
37, 39 Ky., 1986. Gall requiresproofby clear andconvinc
ing evidencethat "butfor" counsel’serrors,the result would
have beendifferent. By contrast,Strickland requiresproof
only of a reasonableprobability thatbut for counsel’serrors
the resultwould havebeendifferent. The differencebetween
the "But For" in Gall and the "but for" in Strickland is the

SUSAN JACKSONBALLIET
AssistantPublicAdvocate,Appeals

DepartmentofPublic Advocacy
100 Fair OaksLaneSuite 302
Frankfort,Kentucky40601
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the definitions on the district courts
andthe directorsof pupil personnel.
However, in a later opinion, OAG
93-37, the Attorney Generaldeter
mined that KRS 600.02025con
trols overKRS 159.150.

WhenI was a kid I used to skip school on occasion. I never
thought that skipping schoolwas a crime that could land my
parentsin jail. Unfortunately,in somecountiesin Kentucky, a
parentin jail for their child’s failure to attendschoolis becom
ing a disturbingtrend. Why are someprosecutorsandjudges
putting theseparentsbehind bars? What law are the parents
breaking? Most important, how can we, as criminal defense
lawyers, keeptheseparentsout ofjail? All of thesequestions
seemsimple to answerat first glance,but on further examina
tion, theanswersinvolve a myriad of complexsocialand legal
issues.

An overview of the law gives part of the answer to these
questions. KRS 159, the compulsory educationstatute, re
quiresparentsto enroll andsendtheir children,ages6 to 16, to
schoolKRS 159.0101. A definition of truancyis provided
inKRS 159.150,

Any child who has been absent from school
without valid excusefor three3 or more days,
or tardywithoutvalid excuseon three3 ormore
days, is a truant. Any child who has been re
portedas a truant three3 or more times is an
habitualtruant. Being absentfor lessthanhalfof
a schooldayshall be regardedas being tardy. A
local board of educationmay adoptreasonable
policies that: 1 Require studentsto comply
with compulsory attendancelaws; 2 Require
truantsandhabitualtruantsto makeup unexcused
absences;and 3 Imposesanctionsfor noncom
pliance.

On the other hand, KRS 600.020.25 defines an habitual
truant as:

any child who has beenfound by the court to
have beenabsentfrom schoolwithout valid ex
cusefor three3 or more days during a one 1
yearperiodor thrdy for three3 or moredayson
at leastthree3 occasionsduring a one1 year
period.

In other words,UnderKRS 159.150,a child must be absentor
tardy without a valid excusethreetimes to be a truant. To be
an habitual truantunder 159.150the child mustbe reportedas
truant three or more times. KRS 600.02025only requires
that a child be absent three or more times without a valid
excuseto be an habitual truant. The Attorney Generalissued
two opinions attempting to deal with the inconsistenciesin
thesedefinitions. OAG 91-79 placesthe burden to reconcile

KItS 159.9901providesa graduatedpenalty for any parent
who "intentionally" tails to abideby the compulsoryeducation
statute. For the first offense a parent is subject to a fine of
$100; the secondoffensecarries a penaltyof $250. For each
offensethereafterthe parentfacesa Class B misdemeanor.In
addition, a prosecutorcan decide to proceed under KRS
530.070, Unlawful Transactionwith a Minor in the Third
Degree,a ClassA misdemeanor.

Unlawful Transactionwith a Minor in the Third Degreemakes
it a crime for a personto "knowingly induce, assistor causea
minor to becomea habitual truant". The commentaryto this
statutemakes it clear that while any
personcanbe chargedwith this crime,
including parentsandguardians,it pri
marily appliesto non-parentsandnon
guardians. OAG 87-40 and OAG 77-
514 both addressed the issue of
whetherparentscould be chargedwith
Unlawful Transactionif their children
were habitually truant. The Attorney
General makes it clear that a charge
canbe broughtagainsta parentunder
KItS 530.070.

_________________

Thecompulsoryeducationstatute and the useof KItS 530.070
againstparents seem designedto force children to attend
school. Education is certainly important in today’s society.
However,are childrenmore likely to go to school while Mom
andDad are sitting in a cell in the countyjail? Apparently
someprosecutorsand judges believethat putting parentsbe
hind bars will effectively deal with the problem of habitual
truancy.

Defendinga parentchargedwith Unlawful Transactionwith a
Minor for their children’s failure to attend school can be
difficult and time consuming. In general,the following steps
canbe takenwhendefendingagainstthis charge.

Find outwhy the child is notgoing to school. Maybethereis a
valid medical reasonand the parentsare too indigent to take
the kid to a doctor for every illness. Inability to perform the
schoolwork could be anotherreasonchildren refUse to go to
school. If this is the case,the defenselawyer shouldsubpoena
the child’s records and discoverwhether this child should be
evaluatedfor specialeducationclasses. Perhapsthe child has
beenevaluatedand for onereasonor anotherthe child wasnot
placedin the appropriateclass, then, dependingon when the

Continued on page 18

ShouldMom and Dad GoTo Jail
Whenthe Kids Don’t Go To School?

by Karen Mead, AssistantPublic Advocate

1. Find out why the
child is not going to
school.

2. Through discovery,
find out what steps the
school has taken to
remedy the truancy
problems with the
child and family.
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Continued from page 17

evaluation was performed,the child may needto
be reevaluated. Often, when a child is placed in a
setting where they are not frustrated with the
schoolwork, the child will want to go to school.
Finally there could be a dependency,neglector
abuse problem in the household. With your
client’s consent,it might be appropriateto make a
motion to havethe casetransferredto the juvenile
docket and heard as a dependency,neglect or
abuseaction.

Through discovery, find out what stepsthe school
hastakento remedythe truancyproblemswith the
child and family. Every school district has a
Director of Pupil Personnel. KItS 159.140clearly
describesthe dutiesof the schoolwhen a child is
failing to attend. The Director of Pupil Personnel
is requiredto ". . .3 Acquaint the school with the
home conditionsof the student,and the homewith
the work and advantagesof the school;4 Ascer
tain thecausesof irregularattendanceand truancy,
and seek the elimination of these causes;..6
Visit the homesof studentswho are absentfrom
schoolor who arereportedto be in needof books,
clothingor parentalcare;...[and] 8 Reportto the
superintendentof schools in the district in which
the student resides the number and cost of books
and school suppliesneededby any studentwhose
parent,guardian,or custodiandoesnot havesuffi
cient incometo furnish the child with thenecessary
booksandschool supplies KItS 159.140.

In conclusion, while not many defense lawyers
havehadto defenda parentchargedwith Unlawful
Transactionwith a Minor in the Third Degree,
there is a trend in our society to hold parents
accountablefor their children’s actions and/orin
action. There are many avenuesavailable to de
fendagainstthis charge,including a constitutional
attackon the statute. Perhapsthe most effective
method, however, is to addressthe underlying
reasonthechild is not attendingschool. Education
is one of the most importantassetsa personcan
have. Nevertheless,a child cannotbecomea pro
ductive citizen of this society if her parentsare
behindbarsbecauseshedidn’t go to school.4

Farmer had a wreck in Madison County and
was takento the hospital. The personhe hit
was killed. Before going to the hospital, a
breathalyzertestwasgiven to him. While at
the hospital, he was interviewed, at which
time he "consented"to blood andurine test
ing. After he was indicted, he moved to
suppressthe results of the testing, and he
eventually was convictedandgiven 5 years
on recklesshomicide. He appealed.

* One of the issuesbefore the Court of Ap
pealswas the trial court’sdenial of Farmer’s

motion to suppress.Fannercontendedthat his consentat the hospitalwas
not valid, and thus the searchwas illegal. The Court of Appeals, in a
unanimousdecisionwritten by JudgeCombsandjoined by JudgesEmber-
ton and McAnulty, affirmed the trial court. The Court agreedthat the
takingof blood or urine was appropriatefor a FourthAmendmentanalysis.
"The taking of a blood samplefrom a criminal suspectfor testingconsti
tutes a searchfor realor physical evidencewhich implicatesandactivates
the FourthAmendmentto the United StatesConstitution." However, the
Court agreedwith the trial court that the consentwas valid. While Farmer
had contendedthat the officer hadtold him hewas requiredto submitto the
testing, theCourt agreedthat the officer had told the defendanthe wasnot
underarrest,that Farmerhadconsentedbothverbally and in writing. As a
result, the Courtfoundthat the trial courthadnoterredin denyingFarmer’s
suppressionmotion.

Wilson v. Commonwealth
1999 WL 680249
Ky. 8/26/1999

The Kentucky SupremeCourt has adoptedthe opinion of the Court of
Appealsin Wilson v. Commonwealth. The case involves the warrantless
searchof a paroleeby a paroleofficer. Wilson had receiveda positive
drug test and had beensent to a half-way houseas a result. Two parole
officers went to seehim at the halfway houseto arresthim. They found
$373 in his pocket during a patdown. While waiting for the police to
arrive, Wilson askedif he could call someoneto move hiscar. The parole
officers insteadwent to the car andsearchedit, fmding marijuanaand a
scalein the trunk. Wilson was thenchargedandentereda conditionalplea.

TheKentuckySupremeCourt adoptedthe opinion of the Courtof Appeals
affirming the trial court’s denialof Wilson’s motionto suppress.The Court
agreedthat the conditionof being on paroledoes not suspendthe Fourth
Amendment. On the other hand, the Court affirmed the applicability of
Gnffin v. Wisconsin,483 U.S. 868 1987, which hadestablishedprobation

Continuedon page/9

Farmer v. Commonwealth
1999 WL 631783
Ky. App. 8/20/99
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searcheswithin the specialneedscategory.TheCourt held that
Griffin applied, andthus only reasonablesuspicionratherthan
probable cause and a warrant were required to justi1’ the
searchof Wilson’s car. The Court noted that the Department
of Correctionshad authority to place certain conditions of the
paroleesthey are chargedwith supervising, that one of the
conditionstheyhad imposedwas that Wilson would be subject
to "searchand seizurebasedupon a parole officer’s reasonable
belief that he had contrabandon his person or property."
Accordingly, because the parole officers in this case had
reasonablesuspicion,their warrantlesssearchwaslegal.

United States v. Ford
1999 WL 701914
?Cht 9/1/1999

This case began with the issuance of an extremely general
searchwarrant in JeffersonCounty, Kentucky in August of
1992. The police executingthe searchwarranttook virtually
all of the records from Don Ford’s bingo business. These
recordswere laterturnedoverto the IRS.

Ford challengedone of the searchessaying that a warrantto
searchfor all recordswasoverbroadand allowed for a general
search. The Governmentarguedthat the recordswereadmissi
ble to prove the defendant’sentire financialpicture, and that
thebusinesswas completelyfraudulent.

The Court reversedin a decision written by JudgesGibson,
Nelson,andClay. This is an exceptionallyfact specific case.
The Court examinedthe issue underthe particularityrequire
ment,noting that the broadwarrantclauseinvolved in this case
was identical to one they had previously approvedin United
States v. Ables, 167 F. 3d 1021 6th Cir. 1999. The Court
fUrther noted that the "degreeof specificity required in a
warrantdependson whatinformationis reasonablyavailableto
the police in the case." In this case,the warrant"authorizeda
broader search than was reasonable given the facts in the
affidavit supporting the warrant." Accordingly, the searchwas
a violation ofthe Fourth Amendment.

Ingram t’. Columbus
185F. 3d 579

C Cir. 7/19/1999

The Sixth Circuit has examined the relationship of the hot
pursuit and knock and announcedoctrinesin this civil rights
casewritten by JudgeClay, andjoined by JudgeDaughtrey.

This casebeganas a streetdrug effort gone bad. Anthony
Carroll offeredto sellcocaineto the police,but later told them
that someonehad takenthe money the police had given to him.
Whentold he wasunderarrest,Carroll fled into a nearby house
and hid under a bed. The police entered the house without a
warrant, handcuffedoneof thepeoplein the houseand pointed
a gun at his head,eventuallyfinding and arresting Carroll. The
officers told some of the residents to shut up. One of the

officers hit Betty Ingram in the face. They handcuffedtwo
women, including Ingram. When askedwhy they were taking
Ingramto jail, the officers cussedthe questioner and told her to
shut up. As Ingram sat handcuffedon the couch, one of the
officers "shookher violently andbangedher headagainst the
couch." Eventually, Ingram and Patricia Collinswere charged
with "obstructing official business." They spent 12 hours in
jail prior to being releasedon bond. They then went to the
hospital and were diagnosedwith minor contusionsof the
scalp. Theirchargeswere eventuallydroppedupon forfeiture
of the bond.

Four residents,including Ingramand Collins, suedthe City of
Columbus, Ohio, andseveral of the police officers under 42
U.S.C.# 1983. The district courtgranteda summaryjudgment
in thvor of the defendants,and the plaintiffs sued. In an
extensiveopinion, the Courtreversedthe district judge’sgrant
ing of the summaryjudgmentmotion.

TheCourtfoundthat theofficershadprobablecauseto believe
Carroll had committeda felony when they beganto pursue
him. Thus, therewere exigentcircumstancesfor the police to
enter the housewithout a warrant. In this regard, the district
judge’s summaryjudgment was upheld.

The Court also found that the police had failed to knock and
announceprior to enteringthe house. The Court rejectedthe
defendants’ argumentsthat their entry was justifiable based
upon the possibilityof the destructionof evidenceby Carroll
and basedupon "hot pursuit." "In this case,where no other
justificationfor an unannouncedentryexistsandwhereDefen
dantsdid notknow whetherthehometheyenteredwasonly the
home of the suspecttheypursuedor hadno reasonto believe
the occupantsof 395 Stoddartwere preparedfor Defendants’
entranceor were awareof their presence,we believeknocking
and announcingwould havebeenmore thana superfluousact."

The Court rejectedthe defendant’sargumentsthat theycould
handcuffthe residentsof the housewithout probablecauseor
reasonablesuspicion. The Courtalso foundthat therewas an
issue of thct to be determinedwhetherthedefendantsarrested
Ingramand Collins withoutprobablecause. Thus, a summary
judgmentwas notappropriateon that issue.

The Courtalso held that the districtcourt haderredin granting
summaryjudgmenton the issueof excessiveforce.

JudgeKennedywrote concurringin part anddissentingin part.
JudgeKennedybelievedthat the sameexigent circumstances
excusingthe officersfrom obtaininga warrantprior to entering
the house also excusedthe officers from knocking and an
nouncing. "I would hold that the exigentcircumstancesof hot
pursuit in this caseexcusedthe officers from complying with
the knock and announcerequirement." JudgeKennedy also
would have held that the bond forfeitures by Ingram and
Collinsprecludedtheir #1983 falsearrestclaims.*
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KENTUCKY SUPREME COURT

Moore v. Commonwealth,983 S.W.2d 479Ky. 1998

Unanimous decision,Stumbo writing

Brian Keith Moorewas retried and resentencedto deathfor the
kidnapping,robberyand murderof Virgil Harris, the father of
a Louisville police officer, in 1984. His sentencewas affirmed
on direct appeal. Moore v. Commonwealth,771 S.W.2d 34
Ky. 1989. In September,1990, he filed a post-conviction
motion under Kentucky Rule of Criminal Procedure, RCr
11.42. In October, 1995, he filed a CR 60.02motion basedon
newly discoveredevidence. After an evidentiaryhearing,the
JeffersonCircuit Courtdeniedbothmotions in January1997.

ARGUMENTS RELATING TO GUILT

During the trial, Moore attempted to create reasonable doubt
by showingthat hisco-defendant,KennyBlair, shotthevictim.
Blair testified at both trials that he was getting his driver’s
licenseat about the time thevictim was kidnapped.

At the secondtrial in 1984, Doris Riddle, who workedat the
driver’s licensingoffice, testified that sheassistedBlair some
time between11 a.m.and 12:30p.m. on thedayof the murder.
However, her testimony was inconsistent with a statement
given to a police officer threedays after the murder. In the
statement,shesaid that shewas unsureexactlywhenBlair had
been in the office. Mother employee,Faye Thomas, told
police officers that when shereturnedfrom lunch, co-workers
told her about a couple who had been in the office while she
was away from the office between 1 and 1:45 p.m. Trial
counselhad the police report availablefor use, but failed to
spot the inconsistencies.Moore argued that the failure to use
the report to impeach Riddle and the failure to call Faye
Thomas eliminated any doubt in the juror’s minds that Blair
was the real killer. Faye Thomas’s testimony also bolstered
Moore’s testimony that Blair had gone to get his driver’s
licenseat about 1 p.m.

The Court found that trial counsels’failure to impeachRiddle
with her statementwas deficient performance,underthe first
prong of Stricklandv. Washington,466U.S. 668 1984. How
ever, Moore could not satis& the secondprong: a reasonable
probabilitythat but for counsel’serror, theoutcomeof the trial
would have been different. That decision must be made upon
the "totality of the evidencebeforethe judge or jury." Moore,

983 S.W.2d479, 484, quotingStrickland,466 U.S.
at 695.

Riddle’s testimony did not completely destroy
Moore’s defense: the jury could have found that
Blair was being assistedby Riddle at 11 a.m. and

still have had time to kidnap the victim at 11:45. Blair’s
girlfriend also testified that she was with Blair as he did his
errand.Lastly, Mooreownedthe gun which shotthevictim, his
fingerprintswere foundin thecarandon a coinwrapperinside
the car, and thevictim’s watchwasfound in the backseatof the
cruiser in which Moore was transported . Lastly, Moore
confessed.

Blair’s mother testified that Moore
was wearinga pair of pantscontain
ing soil from the crime sceneshortly
after the murder. Moore arguedthat
by demonstratingthat the pants did
not fit him, defense counsel could
have disproved Moore’s linkage to
the crime scene with physical evi
dence and impeached Blair’s
mother’stestimony.The Court found
that counsel’sfailure to presentthis
evidence was a strategic decision.
The retrial was five years after the
crime; a demonstrationthat the pantswere too small for Moore
"was of limited evidentiaryvalue."Id. In his closing argument,
counsel hadurged the jurors to compare the pants for them
selvesand made the samepoint much more forcefUlly than a
demonstrationduring trial would havebeen.

Counselwas also not ineffective for failing to call two wit
nessesto testi& that they heard Blair state that he had set
Moore up. An investigator’s memo about RonaldDaugherty
showed that Daughertydid not actually hear Blair make the
statement,but had gotten a messagefrom Blair through an
intermediary.Failure to call TonyaBenet,Blair’s formergirl
friend was also not improper. Hertestimonywas cumulative to
sevenotherwitnesses.

INTOXICATION IN GUILT AND PENALTY PHASES

At the first trial, counselintroducedan attorney’stestimony
that he hadseenneedletraôkson Moore’sarms following his
arrest. Moore argued that counsels’ failure to introducethis
testimony and photographsof Moore’s arms resulted in the
denialof a manslaughterinstructionat the guilt phaseand the
lack of evidenceof intoxication as a mitigator in the penalty
phase.Evidenceof Moore’s intoxicationwas introducedat the
secondtrial through other means.Counsel’s failure to intro
duce the photographs,which did not clearly show the track
markswas a strategicdecision.

Continued on page 22

Capital CaseReview
Julia K. Pearson,

Paralegal/Law Clerk

Julia Peanon
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Continuedfro,n page 21

INTRODUCTION OF EVIDENCE THAT MOORE HAD
A PREVIOUS FELONY

Moore arguedthatdefensecounselshouldhave arguedthat he
would be unduly prejudicedin the penalty phasein order to
excludethe evidencethat Moore had a previousfelony convic
tion from a guilty pleato robberyafterhis first trial. TheCourt
found the argument speculativeand without merit. The
Supreme Court upheld the trial court’s determination that
introductionof this evidencewas proper. Id., at 485, citing
Moore v. Commonwealth,at 37-38. Moore’s argumentthat
defensecounselshouldhavebeenfound ineffectivefor failing
to requesta penalty phaseadmonition that the jury should
disregardthe evidence.The Court found that counselmade a
decisionnot to ask for the admonitionbecauseit would draw
evenmore attentionto the evidence. Such a decisionwas not
unreasonable,underthe Stricklandstandard.

During her testimony,Moore’s aunt, Florine Shoptaw, read
partof a statementin which shetold thepolice thatMooretold
"tall tales" in order to get out of trouble. Counseltestified at
the evidentiaryhearingthat he did not know why he did not
make an objection. The Court found evidence in Mrs.
Shoptaw’s testimony: she angrily testified that her comment
was taken out of context. According to the Court, counsel
decidedthat Mrs. Shoptaw’slater statementwas morehelpfUl
thanan objection.

PENALTY PHASEINEFFECTIVE ASSISTANCE

Moore was not prejudiced by counselts failure to requesta
directedverdict on the "no significant history of prior criminal
activity" mitigator. The Court found sucha request"ha[d].
.neverbeforebeenauthorizedby Kentuckylaw.

Counsel’sotherdecisionsduring thepenaltyphasepreparation
and presentationdid "not overcome the strong presumption
that counsel‘renderedadequateassistanceand madeall signifi
cantdecisionsin the exerciseof reasonableprofessionaljudg
ment."Moore, at 486, citing Strickland,466 U.S. at 690.

DISQUALIFICATION OF PROSECUTOR’SOFFICE

The victim was the fatherof a JeffcionCnty police officer.
Defensecounsel testified at the evidentiaryhearing that the
prosecutor’soffice was unwilling to negotiatea plea bargain
becausethe police departmentwas insistent upon the death
penalty.However, counselalso testified that neitherthoughtto
move for disqualification of the prosecutor’s office. Moore
arguedthat counselwas ineffectiveas a result.

The Courtstatedthat prosecutorshavebroaddiscretionregard
ing what crime to charge,whetherto seekthedeathpenaltyor

to enter into plea negotiations.Although therewas pressureon
the prosecutor’s office to seek the death penalty in this case,
the samewould existthroughoutthe case,notjustat the first or
secondtrial.

PRESENCEOF UNIFORMED POLICE
OFFICERS IN COURTROOM

Although thecourt deniedcounsels’pre-trialmotion to exclude
uniformedpolice officers from the courtroom,he told counsel
that the decisionmay be re-examinedif it becamea problem.
At various times during the trial, as many as ten uniformed
officers were in the courtroom; counsel never renewedthe
motion becausehe "forgot about it". The Court found coun
sels’ decision not ineffective; had the disturbancefrom the
officers’ presencebeenso much that counselwould notice,the
objectionwould havebeenrenewed.The court found support
in the trial court’sfailure to re-examinehisdecision.

APPELLATE INEFFECTIVE
ASSISTANCE OF COUNSEL

The court found counselnot ineffective for not raising several
unpreservederrors on the direct appeal.Counselwas merely
"winnowing out" the weaker arguments.

TRIAL COURT’SCONSIDERATION
OF COUNSELS’ EXPERIENCE

Moore argued that the trial court improperlypermitted testi
mony about trial counsels’ reputationand abilities and then
consideredcounsels’experiencein criminal matters in decid
ing whetherthe 11.42 shouldbegranted.

The Court found that the trial court was not concernedabout
trial counsel,but about the factsregardingcounsels’represen
tation of Moore. Thus, the Court found the trial court fairly
weighedtheallegationscontainedin Moore’s motion.

APPLICATION OF THE WRONG STANDARD

Moore argued that the trial court applied the wrong legal
standard in decidingupon the motion,whenhe concludedthat
counsels’ errors "did not ‘cause the jury’s verdict." The
SupremeCourt found that the court had applied the correct,
Strickland standardof "a reasonableprobability that, but for
counsel’s unprofessionalerrors, the result of the proceeding
would have been different", but that even if the court had
appliedthe wrong standard,asMoore alleged,the resultwould
havebeenthesame.Moore, at 488.

The United StatesSupremeCourtdeniedcertiorarion October
4, 1999.
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Mills v. Commonwealth, -- S.W.2d -- rendered
Apr11 22, 1999

Unanimous decision: Johnstonewriting

JohnMills was convictedof the robbery,burglaryand murder
of Arthur Phipps. Phipps’ body was discoveredby his son-in-
law, who found a trail of blood leading up the steps to Phipp’s
house. He found more blood in the living room, bedroom,
bathroom and kitchen before fmally fmding Phipps’ body
outside the house. While officers were securing the crime
scene,they found a trail of blood leading away from Phipps to
a house Mills rented from Phipps. There was blood on the
exterior of the house, on the front door and another trail of
blood leading to a window. Mills stared at the officer, who
ordered Mills to remain inside and then entered the house.
Mills surrenderedto the policeman.Later, Mills confessedto
the crime. The videotapeof Mills’ confessionwas played for
thejury.

FOURTH AMENDMENT ISSUES

Mills arguedthat the police hadno exigentcircumstanceswith
which to enterhis home.The police followed thebloodtrail to
the house.There was fresh blood in severalplaceson the
outsideof the house.The police detective,Gary Partin, testi
fied that after he saw the blood, he suspectedthat the person
who killed Phipps was insidethe houseandpossiblywounded.
Thus, there were sufficient exigentcircumstancesfor the police
to enterthe house.

Mills also argued that the fruits of the police searchof his
houseafter he was taken for medical treatmentshould have
been suppressed.However, the videotape of Mills’ confession
showedthat he acquiescedto the police request to search his
house.

CONFESSION ISSUES

Mills filed a motion for the court to conduct an in camera
review of hisconfession.He argued that his confessionshould
be suppressedbecausehis intoxication and the effects of his
injuries rendered his confession involuntary and unreliable.
However, the trial found that Mills’ conditiondid notmeet the
standardset forth in Britt v. Commonwealth,512 S.W.2d 496
Ky. 1974 and that his injuries were not sufficiently serious to
render the confessioninvoluntary.

On appeal, Mills argued that the trial court did not meet the
mandatesofRCr 9.78, which mandates that the trial court hold
an evidentiary hearing when a defendant movesto suppresshis
confession. The Supreme Court that while the judge did
violateRCr9.78,the errorwas harmless,evenin light of Mills’
low IQ and limited intelligence.Mills willingly answeredthe
questionsposed to him, and that he did not appearto be so
intoxicatedor injured thathis confessionwas unreliable.

Mills also moved to suppresshis confessionon the grounds
that he was not given his Miranda rights, or that the rights
given to him were inadequate.The trial court found that Mills
had beengiven adequatewarningsand voluntary waived his
right to remainsilent. Althoughhe did not arguethe issueat the
evidentiary hearing held before trial, Mills arguedon appeal
that hiswaiver was coercedwhen he was questioned a second
time by a detective.Using the analysisset forth in Michigan v.
Mosley, 423 U.S. 96 1976, the Supreme Court found that
Mills had voluntarily waived his rights. When he was first
advisedof his rights, Mills told DetectivePartin that he would
not talk. Thereafter, Partin did not attemptto questionMills,
nor did he pressurehim to changehis mind. A seconddetec
tive, Hall, readvisedMills of his Miranda rights before speak
ing with him a short time later. This time, Mills was willing to
speak and did so. Although the short lapseof time between
both detectivesspeakingwith Mills "concern[ed]" the court,
examiningthe confession in the totality of the circumstances
still gave evidencethat the police scrupulously honored Mills’
right to remain silent.

PRIOR BAD ACTS

Mills’ wife, Sharon,testifiedthat sheand Mills had gotten into
a scuffle when he askedher for the keys to the family van. She
later testified that Mills had pushedher down and taken the van
keys from her. Defensecounsel did not object to the latter
testimony. The court found concern with the testimony, but
found in the totality of the circumstancesthat even had the
evidencenot beenelicited, Mills would still havebeenfound
guilty of murderand sentencedto death.

Mills’ former cellmate, Sam Shepherd testified that MIlls had
been convicted and imprisoned for a previous crime. The trial
court denied a defensemotion for mistrial. However, the court
found nothing to review on appeal: Mills did not argue that the
court erred in its Ililure to grant a mistrial or present evidence
to rebut thepresumption that the trial court’s admonition to the
jury cured the error.

Shepherd also testified to the physical confrontation between
Mills and his wife, allegedly because Mills wanted to buy
marijuana. The Court found counsel’s failure to object to the
evidence of marijuanausage helpfUl to Mills’ intoxication
defense.The remainder of the testimony wascumulative.

Mills’ short statementin his videotaped confessionthat Gary
Martin had senthim to the penitentiary was also found not to
be reversible error.

WAIVER OF COMPETENCY REARING

Before the trial, Mills filed notice that he would present
psychiatric evidence. About one month later, the trial court
ordered a psychiatric examination at Kentucky Correctional
Psychiatric Center, at which Mills was found competentto

Continued on page 24
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assist in his defense.At a pre-trial hearing, defensecounsel
waived an evidentiaryhearingregardingMills’ competency.
KRS 504.1003statesthat after the report from a psychiatric
examinationis filed, "the court shall hold a hearing" to deter
mine the defendant’scompetencyto standtrial. The Supreme
Court examinedthe circumstancessurroundingthe failure to
hold a hearing under the standardof whether a reasonable
judge should have had a doubt about he defendant’s compe
tency to stand trial. Mills, slip op. at 15, quoting Williams v.
Bordenldrcher,696 F.2d 464, 467 6 Cir. 1983, and found
that the court did not order the KCPC exam becausehe had a
reasonabledoubt as to Mills’ competency, but rather, because
Mills had given notice that he intended to present psychiatric
evidenceat trial.

JURY SELECTION

The trial court did not improperly limit voir dire. The questions
asked by both the defenseand prosecution were adequateto
elicit the jurors’ views.

The trial court did not abuse its discretionby failing to excuse
to jurors for cause becauseof their views on drug and alcohol
abuse. The court also did not abuse its discretion in excusing
anotherjuror for cause:she was excusednot becauseshewas
equivocalon herviews aboutthe deathpenaltybut becauseof
her nervousnessin answeringthe questionsposedto herand a
medicalexcusestatingshehad a nervedisorder.

VIDEOTAPE OF THE CRIME SCENE

A videotape of the crime scene was played for the jury.
DetectivePartin commentedon the imagesas they were por
trayed in the video. Defensecounseldid not object to either.
Partin properly testified-his testimony consistedof opinions
and inferencesbasedon his perceptions.

DetectivePartin’squalificationandtestimonyas a blood spat
ter expert was harmlesserror. Evidence of Mills’ guilt was
overwhelming.

EXCLUSION OF EVIDENCE

Mills argued that the trial court improperly preventedthe
presentationof his defenseby disallowing portions of the
testimony of nine witnesseson hearsaygrounds. However,
Mills made no showing that the ruling prevcntedhim from
introducingthe evidencein a usasusciudici thanhearsay.*

KentuckySupremeCourt may rule no accom
plice unlessthere’s a principal.

In the caseof Billy RaySmith, the KentuckySupremeCourt is
currently considering whether a defendant who commitssome
of the elementsof a crime, but not all the elements,can be
convictedas a principal to the whole crime basedon inferred
intent and absent an indictment and jury instruction on com
plicity. At oral argument, the Court poseda disturbing ques
tion: doesn’ttherehaveto be a principal before there canbe an
accomplice?

In anticipationthat our high courtmay rule to this effect, trial
counsel should immediately start moving for directed verdict
on "no principal" grounds in all multiple defendant cases
where intent is unclear, and where there is a question as to
which defendant’sactions causeda crime. For instance,
considera casewheretwo peopleassault a victim with unclear
intent, andthe victim subsequentlydies, but thereis no way to
tell whoseassaultcauseddeath.

Jnsucha case,counselfor both defendantsshouldsay,"I move
for directed verdict on the grounds that no principal hasbeen
shown, and therefore my client cannot be convicted as an
accomplice." If neither can be shownto be the principal, under
the KentuckySupremeCourt’spossiblenewruling, neithercan
be convictedas an accomplice.

Counsel should also requestan instruction in such cases to
inform the july theymust first determinewho is the principal,
beforeanyotherdefendantcanbe convictedas an accomplice.

Finally, in any case where no one has been convicted as a
principal, a motion for JNOV should be filed arguing it is an
"inconsistent verdict" to fmd your client guilty as an accom
plice whenno one has been convictedas a principal.

Susan Balliet, AssistantPublicAdvocate

Notifr Ben Chandler In if you are challenging
constitutionality

The newly amended version of CR 24.03 requires notice not
just to the local commonwealth’s attorney but also to the
Attorney General Himself for any constitutional challengeto
any statute. Challengeson appeal maynot be allowedif a trial

Continued on page 25

PRACTICE TIPS
from DPA’s Appellate Division
Collected by SusanBalliet, AssistantPublic Advocate

JuliaK. Pearson,ParalegaL’LawClerk
CapitalPost-ConvictionUnit

Departmentof PublicAdvocacy
100 Fair OaksLane,Suite 301

Frankfort, KY 40601
502 564-3948

jpearsonmai1.pa.state.ky.us
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Continuedfrompage24 football, and describethe prosecutionas the best and us as the
attorneyfails to give the requisitenotice prior to trial to the worst due to unequalpower not ability. For proofbeyonda
Hon. A. B. Chandler HI, Attorney General,at 1024 Capital reasonabledoubt, try explaining they don’t have to score a
CenterDrive, Frankfort,Kentucky40601. touch down, but they have to get way, way down the field, at

least to whereit’s first and goal for them.
CarolCamp,AssistantPublic Advocate

Tim Shull, AssistantPublic Advocate,JuvenileBranch

Consider requestingDauberthearing and expert
funds in Megan’s Law risk assessment

In conjunction with a Megan’sLaw risk assessmenthearing,
you should requesta Daubert hearingon the scientific accep
tanceandreliability of the actuarialinstrumentsusedto do risk
assessments,currently the RRASOR, the MnSOST-Rand the
VRAG. Ypu shouldalso file a motionrequestingexpertfUnds
for your own expert to challenge the use of these actuarial
instrumentsand/orto do an independentassessment.

Carol Camp.AssistantPublic Advocate

Be aware of illegal DOC policy
affecting Megan’sLaw cases

Also, you needto be awarethat DOC apparentlyhas a policy
of taking the highestscoreand basingan individual’s risk level
on it if thereis a conflict in scores. This is a direct violationof
501 KAR 6:200 and must be challenged. You can obtain a
copy of 501 KAR 6:200from the legislativeresearchcommis
sion’swebsite.

Carol Camp,AssistantPublic Advocate

SpendExtra Time with Juvenile Clients

Juvenile practice.tip numberone: you can’t spendtoo much
time with a juvenile client. Whentalking with youngchildren,
teenagers,or any client with suspectcognitive capacity,make
sure you have them repeat key points of the discussion. A
competencymotion can be basedon the fact that a juvenile
evenwith heavycoachingdid notunderstanda Boykincollo
quy well enoughto repeatbacka basicexplanationof the role
of theprosecutor,or witnesses.

Tim Shull, AssistantPublic Advocate.JuvenileBranch

Try Football Analogies

- In trying to understandthe justice system,teenageandother
- clients may respondto football analogies. For instance, try

comparingprobablecauseto a situationin football, when the
governmentis movingtheball, butall theyhaveto do is get the
ball to the 50 yardline on the setof downs. If the caseis weak,
try asking the clibnt who the best and worst teamsare in pro

Kudos and
Heatonfor

thanks to District Judge Robert
inviting DPA attorneys to come to

Nelson Countyto addressa group of schoolper
sonnel,parents, andstafffrom theDepartmentof
Juvenile Justice. JudgeHeaton was concerned
with a numberofpetitionsfiled by schoolperson-
nelagainstspecialeducationchildren.

DPA AttorneyBill Morrison gave a presentation
on why the Individualswith Disabilities Education
Act iDEA is important and how schools and

againsteachother.
parents should be working together and not

AttorneysTim Shulland Carol Camptalkedabout
why schoolsmustcomplywith IDEA dueprocess
proceduresbeforefiling juvenile court petitions
against kids who either have been identfled as

fled asspecialedkids.
needingspecialedor whoshouldhavebeenidenti

The presentation was November 4, 1999 at the
NelsonCountyCivic Centerin Bardstown.

Tiinu HAS BEEN A STEEP
DECLINE IN VIOLENT JUVENILE CRIME

Nationally, theFBI hasreportedthat for thesev
enth straightyearseriouscrimesfell for juveniles
andadults. The ratefor all violent crime lastyear

fell to its lowest level since 1985 for adultsand

juveniles. Arrests for thoseunder 18 fell 4.2%.

Arrestsof thoseunder 18 for murderdecreased

11.6%.
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SCHEDULING OF DRUGS
UNDER KRS CHAPIER 218A
AND 902 KAR CHAFFER 55

Complete to Januaiy1, 1999
Note; This Drug Schedulewas developedand preparedby Helen Danser, R.Ph.,

PharmacyServicesProgramManager.Departmentfor Mental HealthandMental Retar
dation Services,KentuckyCabinetfor HealthServices,and is printed with pennission.

CHS DRUG CATEGORIES

CHS DRUQ LIST BY SCHEDULE

REFERENCES

Referencesusedin developing the
various schedules are:

list of drugsin the

CHS DRUG CATEGORIES

KRS Chapter218A defines various schedulesof
drugs. KRS 218A.020 requires the Cabinet for Health
ServciesCHS to place substanceswhich are not listed
in thestatuteinto schedulesbasedon the statutorycrite
ria for eachschedule.

Below are compilations of CHS’s listings of drugs
that fall into various schedules.The first list is by sched
ule; the secondlist is alphabetical.The lists arenotguar
anteed to be all-inclusive.

CHANGES

The drugs placed in a particular schedulemay be
changedby eitherDEA or CHS. The changemay be a
movement from one schedule to anotheror removal
from the controlled schedule.New drugs marketedare
screenedfor abusepotential and may be placed into a
scheduleat the time of marketingor laterdependingon
experienceoncethe drug is in use.Therefore,one must
check the validity of the schedulingof anydrugat peri
odic intervals.

ADMINISTRATIVE REGUlATIONS

In addition to the KRS Chapter218k 902 KAR
55:010 - 55.180will list drugsin thevarious schedules.

FURTHER INFO

Inquiries may be addressedto Ms Dana Droz, ltPb.,
PharmacyServicesProgramManager, Drug Control,
Departmentof Health Services-502564-7985;or to
Helen Danser, R.PIL, Pharmacy Services Program Man
ager,Departmentfor Mental HealthandMental Retar
dation Services,Cabinet for HealthServices,Frankfort,
Kentucky 40601, 50256444dB; fax 502564-9010; e
mail hdanser@mail.state.ky.us.

1. Drug Informationfor theHealth Care Professional,
Vol. 1
1999 Edition
LISP DI
U.S. PharmacopeialConvention,Inc.
P.O. Box 2248
Rockville, MD 20852

2. Facts and Comparisons1994
Drug Information
13743 ShorelineCourt East
EarthCity. MO 63045-1215

3. 902 KAR Chapter55
4. KRS Chapter218A
5. The PharmacologicalBasisof Therapeutics

Goodman& Gilman Macmillan PublishingCo., Inc.
NY 1991

A. OPIATES
1-methyl-4-phenyl-4-propionoxypiperidineMPPP
1-2-phenethyl-4-phenyl-4-acetoxypiperidinePEPAP
3-metbylfentanyl,N-3-methyl-1-2-phenylethyl-4-piperidyl-

N-phenylpropanamide
3-methylthiofentanylN-3-methyl-1-2

phenylethyl-4-piperidyl-N-phenylpropaneamide
Acetyl-aipha

methyifentanyl,N-1-1-methyl-2-phenethylethyl-4-piperidinyl-
N*phenylacetamide

Acetylmethadol
Allylprodine
Aiphacetylmethadol[except Levo-alphacetyhnethadol

L4MMJ
Aiphameprodine
Alpha-methylfentanyl,N.1.alpha-methyl-beta-phenyl

ethyl-4-piperidylpropionanilide,
1-1-methyl-2-phenylethyl-4-N-propanilido
piperidine

ALPHABETICAL LISTING

CHS DRUG LIST BY SCHEDUE

SCHEDULE I
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Schedulingof Drugs UnderKRS Chapter218A

Aipha-methylthiofentanyl, Benzylmorphine
N-1-1-methyl-2-2.thienylethyl-4-piperidyl-N- CodeineMethylbromide
phenylpropanamide Codeine-N-Oxide

Benzylfentanyl.N-1-benzyl-4-piperidyl-N-phenylpro.. Cprenoq,hine
panamide DesomorphineBetacetylmethadol DihydrotnorphineBeta- .

. Drotebanolhydroxyfentanyl,N-1.2hydroxy.2-phenethyl_t..pipenthnyl-
N-phenylpropanamide

Bcta-hydroxy-3-methylfentanyl,N- Heroin

1-2-hydroxy-2-phenyletbyfl-4-piperidyl-N. Hydromorphinol
phenyipropanamide Methyldesorphine

Bcta-hydroxyfentanyl-3-methylfentanyl,N- Methyldihydromorphine
1-2hydroxy-Zphenethyl-3-methyl-4-piperidinyl-N- Morphine Methylbromide
phenylpropanamide Morphine Methylsulfonate

Betameprodine Morphine-N-Oxide
Betamethadol Myrophine
Betaprodine Nicocodeine
Clonitazene Nicomorphine
Dextromoramide Normorphine
Dextrorphan Phenylcodine
Diampromide Pholcodine
Diethylthiasnbutcne Thebacon
Difenoxin
Dimenoxadol C. HALLUCINOGENIC SUBSTANCES
Dimepheptanol 1-1-2-thienyl cyclohexylJ pyrrolidine TCPy
Dimethylthiambutenc 2-Methylainino-1-phenylpropan-1-oneincluding,but
Dioxaphetylbutyrate not limited to, methcathione, Cat, and Ephedrone
Dipipanonc 2,5-dimethoxy-4-ethylamphetamineDOET
Drotebanol 2,5-dimethoxyamphetainme2,5 DMA
Ethylmethylthiambutene 3,4 methylenedioxymethamphetamineMDMA
Etonitazene 3,4-methylenedioxyamphetamine
Etorphineexceptthe hydrocloride salt 3,4-methylenedioxy-N-ethylamphetamineN-ethyl
Etoxeridine alpha-methyl-3,4rnethylcnedioxyphenethylamine,N
Furethidine ethyl MDA, MDE, MDEA

3,4,5-TrimethoxyamphetamineHydroxypethidine
4-bromo-2,5-dimethoxy-amphetamineKetobemidone

4-bromo-2,5-DMA,4bromo-2,Sdimethoxy-alpha.Levomoramide methylphenylamine
Levophenacylmorphan 4-MethoxyamphctaminePMA-4-methoxy-Morpheridine alphamethylphenethylamine
Noracymethadol paramethoxyamphetamine
Norlevorphanol 4-Methyl-2,5-dimethoxylamphetamine
Nonnethadone 5-dimethoxyamphetamine
Norpipanone 5, Methoxy-3,4methylenedioxyamphetamine
Para-fluorofentanyl,N-4-fluorphenyl- Aipha-ethyltryptaminealpha-ethyl-iN

N-12phenethyl-4-piperidinylpropanamide indole-3-ethanamine,3-2-arninobutylindol
Phenadôxone Bufotenine
Phenampromide Dicthyltzyptaznine
Phenomorphan Dimethyltryptamine
Phenoperidine Ephedrine
Piritramide Ethylaznineanalogof phencyclidineN
Proheptazine cthyl-i-phenylcy
Properidine clohexylamine,cyclohexaniine,1-phenylcyclohexyl
Propirarn ethylamine,N-1-phenylcyclohexylcthylazninePCE
Racemoramide Hashish
Thenylfentanyl,N-1-2-thienylmethyl-4-piperidyl-N- Ibogaine

phenyl propanamide Lysergic Acid diethylamide
Thiofentanyl,-N-phenyl Marijuana

N-i-2-thienylethyl-4.piperidinylpropanamide Mescaline
Tilidine N-ethyl-3-piperidylbenzilatc

N-hydroxy-3,4-methylenedioxyarnphetamineN
B. OPIUM DERIVATIVES hydroxy-aipha
Acetorphine methyl-3,4methylenedioxyphenethylamine,N-
Acetyldihydrocodeine hydroxy MDA
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N-Methyl-3-piperidyl benzilate
Para-fluorofentanyl,N-4-fluorphenyl-

N-1-2phenyl-4-piperidylpropanamide
ParahexylSynhexyl,

3-Hexyl-I-hydroxy-7,8,lO-tetrahydro-6,6,9-triethyl-6H-
dibenzob4 pyran

Peyote
Phencyclidine
Psilocybin
Psilocyn
Pyrrolidine analogof phencyclidine

l-1-phenylcyclohexyl-pyrrolidine,PCPy, P1W
Tetrahydrocannabinols
Thiopheneanalogof phencyclidine

i-1-2-thienylcyclo-hexylpiperidine,TCP, TPCP

I. DEPRESSANTS
Mecloqualone
Methaqualone2-methyl-3-O-tolyl-43Hquinazolinone

E. STIMULANTS
Aminorex aminoxaphen,2.

amino-5-phenyl-2-oxazoline,4,5-dihydro-
5-phenyl-2-oxazolamine

Cathinone2-amino-1-phenyl-I-propanone,alpha
aminopropiophenone,2-axninopropiophenone,and
norephedrone

± cis-4-methylaminorex±
-cis-4,5-dihydro-4methyl-5-phenyl-2-oxazolamine

Fenethylline
Methcathinone2-methylaminopropiophenone,

alphamethylamino-propiophenone,alpha
methylarnino-propiophenonc-2
methylamino-1-phenylpropane-I-one,alpha-N-
methylaminophenone, monomethylpropion,
ephedrone,N-methylcathinone,methylcathinone,
AL-464, AL-422, AL 463 and UR 1431,its salts,
optical isomers and salts of optical isomers

N-ethylamphetamine
N,N,alpha-trimethylphenylamine,its salts, optical

isomersand salts of optical isomers
N,N-dimethylamphetamineN,N-alpha-trimethyl.

benzeneetha-namine
N,N aipha-trimethyiphenethylamine, its salts, optical
isomersand saltsof optical isomers

SCHEDULE II

A. OPIATES AND DERIVATIVES
1-Diphenyl-propane-carboxylic acid
2-Methyl-3-morpholino-1
4-Cyano-2-Dimethylamino-4
4-Diphenylbutane
Alfentanil
AlphaprodineHC1-Nisentel
Anileridine
Benzitramide
Codeine
Dihydrocodeine
Diphenoxylate
Ethyhnorphine
Etorphinehydrochloride
Fentanyle-Sublirnaze
Granulatedopium
Hydrocodone
Hydromorphone-Dilaudid

Opium powder-Alsolisted as POWDEREDOPIUM
Opium tincture-Alsolisted as INCTUREOF OPIUM
OxycodoneHCl
Oxymorphone-Numorphan
Pantopon-Hydrochlorides,opium alkaloids
Pethidine
Pethidine-Intennediate-A,4

cyano-1-methyl-4-phenylpiperidine
Pethidine-Intennediate-B

ethyl-4-phenylpiperdine-4-carboxylate
Pethidine-Interniediatc-C

1-methyl-4-phenylpiperidine-4-carboxylicacid
Phenazocine
Piminodine
Powdered opium-Also listed as OPIUM POWDER
Racemethorphan
Racemorphan
Raw opium
Sufentanil-Sufenta
Thebaine
Tinctureof opium-Also listed asOpium tincture

B. COMBINATIONS OF OPIOIDS
Oxycodone& Acetaminophentablets
OxycodoneHO, OxycodoneTerephthalate& Aspirin

tablets
Oxycodonewith Acetaminophen
Oxycodonewith aspirin tablets
Percodan-Demitablets
PercodanTablets
Tylox Capsules

C. HALLUCINOGENIC SUBSTANCES
Unlessspecifically exceptedor listed in another

schedule,any material,compound,mixture,or
preparationwhichcontainsany quantityot
1-Dronabinol syntheticin sesameoil and

encapsulatedin a soft gelatin capsule is a U.S. Food
andDrug Administrationapproveddrugproduct
someother names for dronabinok6aR-
transj-6a,7,8,or - delta-9-[transJ-
tetrahydrocannablnol

2-Nabilone anothername for nabilone:plus or
minus-trans-3-1,i-dimethylheptyl-6,6a,7,8,lO,lOa
hexahydro-1-hydroxy-6,6-dimethyl.9H-
dibenzo[b,dpyran-9-one

D. OPIATES
Alfentanil
Bulk Dextropropoxyphenenon-dosageforms
Carfentanil

Isomethadone
Levo-alphacetylmethadolLAMM
Levomethorphan
Levorphanol-.-Levo-Dromoran
Meperidine-Demeral,Pethadol
Metazocine
Metbadonc-Doiopbinc
Methadone-Intermediate
Metopon
Moramide-Intermediate
Morphine Sulfate-fRoxanol, RIdS

suppositories
Opium extracts
Opium fluid

Unisertsrectal
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Sufentanil

E. STIMULANTS
Adderall
Cocaine
Dextroaniphetamine
Methamphetamine
Methylphenidate
Phenmetrazine

SCHEDULE 11-DEPRESSANTS

Amobarbital-Amytal
Amobarbital+ Secobarbital-Tuinal
GlutethimideDoredin
PentobarbitalNembutal
Secobarbital-5econal
Any drug approvedby the United StatesFood and

Drug Administration for marketing only as a
suppositoryincluding Axnobarbitol, Pentobarbital or
Secobarbital shall be in ScheduleIll.

A. IMMEDIATE PRECURSORS
1-Phenylcyclohexylamine,immediateprecursorto

Phencyclidine
Phenylacetone-othernamesinclude

phenyl-2-propanone, P2P, benzylmethyl ketone and
methylbenzylketone-immediateprecursorto
amphetamineandmethamphetamine

1-Piperidinocyclphexanecarbonitrile,immediate
precursorto Phencyclidine

SCHEDULE ifi-OPIOID NARCOTICS

A. PRODUCTS CONTAINING CODEINE
Aspirin with Codeine
Codimal PH
Empirin with Codeine
Fiorinal with Codeine
Hycodantablets
Nalline-Nalorphine
Nucofed
Nucofed Expectorant Syrup with Codeine
Phenaphenwith Codeine
Talwin-Pentazocine,Any material, compound,

mixture, or preparation which contains any quantity
of Pentazocine,including its salts.

T’lenol with Codeine#1, 2, 3, and 4
Vanex-HDLiquid

B. PRODUCTSCONTAINING
HYDROCODONE
Anexsia
Bancap
Codaznine
CodiclearDH Syrup
Co-gesictablets
Detussin,various
Duocet
Entuss D Liquid
HistussinHC
Hycodan
Hycomine
HycominePediatricSyrup
HycotussExpectorant
HydrocodoneCompoundSyrup

Hydropane
Hydrophen
Hy-Phen Tablets
Lorcet
Lortab
Rolatuss with Hydrocodone
53. Forte
S.T. Forte Liquid 2
Triaminic ExpectorantDII
ThssaminicDH Forte
Thssionex
Vanex-HD

C. PRODUCTS CONTAINING OPIUM
Paregoric

1-STIMULANTS
Benzphetaznine-Didrex
Chlorphentermine
Chlortermine
Phendimetrazine,to include

limited to:
Adipost
Anorex
Bontril PDM
Bontril Slow-Release
Melflat-105 Unicells
Obalan
Plegine
Prelu-2
Weh-less
Wehless-105Timecells

2-AMPHETAMINE AND
METHAMPHETAMINE COMBINATIONS
Mediatric; Tabletor capsule:Methamphetamine

hydrochlorideI mg.; conjugatedestrogens-equine
0.25 mg.; methyl testosterone25 mg.; andMediatric
Liquid; Solution 15 cc.: Methamphetamine
hydrochloride 1 mg.; conjugatedestrogens-equine
0.25 mg.; methyl testosterone23 mg.

3-DEPRESSANTS
-anymaterial, compound,mixture or preparation

containingamobarbital,secobarbital,pentobarbital,
or any of their salts and oneor more active
medicinal ingredient that is not a controlled
substance.

-any suppositoryform that containsamobarbital,
secobarbital,pentobarbitalapprovedonly for usein
suppositoryform.

-tiletamine and zolazepamor any of their salts.
other namesfor tiletamine are:

2-ethylamino.2-2-thienyl}.cyclohexanone
other namesfor zolazepainare:

4-2-flurophenyl-6,8-dihydro-1,3,8-trimethylpyrazolo-
3,4-c 991,4-diazepin-7IH-one,flupyrazpon

Butabarbital-Butisol
Chloral Hydrate
Mephobarbitol
Metharbital
Methyptylon
Phenobarbital
Sulfomethane
Sulfondiethylmethane

SCHEDULEm

but not necessarilybe
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Sulfonethylmethane
Talbutal

SCHEDULE W-ANA.BOLIC STEROIDS

It is unlawful for a prescriptionor order to be
written for an anabolicsteroid; for such steroids to be
distributedand/orsold for thefollowing purposes:

-enhancedperformancein exercise,sport,or game,
-the hormonalmanipulationnecessaryto inaease

musclemass,weight, strength without a medical
necessityandfurther it is unlawful for anyoneto
intentionallymakeor deliveran anabolicsteroid
whetherin a pureor unpurestateandit is unlawful
to possessan anabolicsteroid for thepurposeof
illegal delivery or manufacture.

Thefollowing anabolicsteroidsor amaterial
compoundmixture or preparationthat containanyof
the following, including salts, isomers,andsaltsof
isomersif the existenceof suchsaltsof isomersis
possiblewithin the specificchemicaldesignation:
1 Boldenone
2
3

Dehydrochlormethyltestosterone
Dihydrotestosterone
Drostanolone
Ethylestrenol
Fluoxymesterone

9 Formebulone
10 Mesterolone
11 Methandranone
12 Methandienone
13 Methandriol
14 Methenolone
15 Methyltestosterone
16 Mibolerone
17 Nandrolone
18 Norethandrolone
19 Oxandrolone
20 Oxymesterone
21 Oxymetholone
22 Stanolone
23 Stanozolol
24 Testolactone
25 Testosterone
26 Trenbolone
ExemptAnaboiic Steroid Products.The Cabinetfor

Health Servicesexempts the foilowing anabolicsteroid
containingcompounds,mixtures,or preparationsfrom
theprovisionsof KRS 218A.150-218A180and
218A.200
1-AndrognLA., vial, MDC number0456-1005:

testosteroneenanthate90 mg/mI, estradiolvalerate4
mg/in];

2-Andro-Estro90-4, vial, MDC number0536-1605:
testosteroneenanthate 90 mg/mI, estradiol4 mg/mI;

3-DepANDROGYN,vial, NDC number0456-1020:
testosteronecypionate50 mg/nil, estradiol cypionate
2 mg/mI;

4-DEPO-T.E.,vial, NDC number 52765-257:
testosteronecypionateSO mg/nil, estradiolcypionate
2 mg/mI;

5-depTESTROGEN,vial, MDC number 51698-257:
testosteronecypionate50 mg/mI, estradiolcypionate
2 mg/mI;

6-Duomone,vial, NDC number52047-360:testosterone
enanthate 90 mg/mI, estradiolvalerate4 mg/nil;

7-DURATESTRIN,vial, MDC number43797-016:
testosteronecypionate50 mg/mI, estradiolcypionate
2mg/mI;

8-DUO-SPANII, vial, NDC number 0684M102
testosteronecypionate50 mg/mI, estradiolcypionate
2 mg/in!;

9-Estratest,tablet, MDC number0031-1026:esterifled
estrogens1.25 mg, methyltestosterone2.5 mg;

10-Estratest HS, tablet, NDC number0032-1023:
csterifledestrogens0.625 mg, methyltestosterone
1.25mg;

Il-PAN ESTRATEST, vial, MDC number0525-0175:
testosteronecypionate50 mg/mI, estradiolcypionate
2 mg/nil;

12-Premarin with Methyltestosterone,tablet, MDC
number 0046-08Thconjugated estrogens1.25mg,
methyltestosterone10.0 mg;

13-Premarin with Methyltestosterone,tablet, NDC
number0046-0878:conjugated estrogens0.625 mg,
methyltestosterone5.0 mg;

14-SynovexH Pellets in process,drum: testosterone
propionate 25 mg., estradiol benzoate2.5 mg;

15-SynovexH Pelletsin processgranulation, drum:
testosterone10 parts, estradiol benzoate1 part;

16-lEST-ESTRO q’pionate, vial, MDC number
0536-9470:testosteronecypionate 50 mg/mI, estradiol
cypionate2 mg/mI;

17..Testagen,vial, MDC number 55553-257:testosterone
cypionate50 mg/nI, estradiol cypionate 2 mg/mI;

18-TestosteroneCyp 50 EstradiolCyp 2, vial, MDC
number 0814-7737:testosteronecypionate50 mg/mI,
estradiolcypionate-2 rngtml;

19-TestosteroneCypionate-EsiradiolCypionate
Injection, vial, MDC number54274-530:testosterone
cypionate50 mg/mI, estradiolcypionate2 mg/mI;

20-Testosteroneq’pionate-EstradiolCSipionate
Injection,vial, MDC number0182-3069:testosterone
cypionate50 mg/in], estradiolcypionate2 mg/nI;

21-TestosteroneCS’pionate-EstradiolCypionate
Injection,vial, MDC number0364-6611:testosterone
cypionate50 mg/nil, estradiolcypionate2 mg/mI;

22-TestosteroneCypioante-EatradiolCypionate
Injection, vial, MDC number 0402-0257:testosterone
cypionate50 mg/nil, estradiolcypionate2 mg/nI;

23-TestosteroneCypionate-EstradiolCypionate
Injection, vial, MDC number0009-0253:testosterone
Cypionate-EstradiolCSipionate Injection, vial, MDC
number0009-0253:testosteronecypionate50 mg/mI,
estradiolCypionate2 mg/mI;

24-TerstosteroneEnanthate-EstradiolValerate
Injection, vial, MDC number0182-3073:testosterone
enanthate90 mg/mI, estradiolvalerate4 mg/mI;

25-TestosteroneEnanthate-Estradiol Valerate
Injection, vial, MDC number 0364-6618:testosterone
enanthate90 mg/mI, estradiolvalerate4 mg/mI;

26-TestosteroneEnanthate-Estradiol Valerate
Injection, vial, MDC number0402-0360:testosterone
enanthate90 mg/nil. estradiolvalerate4 mg/nI;

27-Tilapia Sex ReversalFeed Investigational,plastic
bags:methyltestosteronefish feed, 60 mg/i kg,

SCHEDULEIV

Chlorotestosterone
Clotesbol

4
5
6
7
8
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Carisoprodol-.Soma
Carisoprodol and Aspirin-SomaCompound
CarisoprodolandAspirin with Codeine-Soma

Compoundwith Codeine
Chloral betain
Chioral Hydrate-Moctcc, Somnos,Nycton, Lorinal,

Qiloraldurat
Ethchlorvynol-Placidyl
Ethinamate-VaImid
Meprobamate-Equanil, Miltown, Meprospan
Paraldehyde
Petrichloral

A. STIMULAN’FS
Cathinel +-Norpseudoephedrine
Diethyipropion HCI-Depletite-25; Tenuate; Tepanil;

Tenuate DospanTepanil Ten-Tab
Fencamfantin
FenfluraniineHCI-Pondimin
Fenproporex
Mazindol
Mefenorex
Modafinil
Pemoline including organometallic complexesand

chelates
Phentermine
Phenterinine HCI-Phentrol; Tora; Fastin; Obe-Nix;

Obephen; Obrmine; Obestin-30; Phentrol 2; Unifast
Unicells; Wilpowr; Adipex-P; Dapex-373lonaniin;
Parmine;Phentrol4; Phentrol5

Pipradrol-Detaril; Gerodyl; Meratran; Pipradol
Sibutramine
SPA---i-Dimethylamino-1,2-Diphenyl ethane

B. DEPRESSANTS
Alprazolam-Xanax
Bromazepam
Camazepam
Chlordiazepoxide-Librium;Libritabs; .A-Poxide;

Lipoxide; SK-Lygen; Murcil; Reposans-lO; Screen
Clobazam
Clonazepam-Klonopin
Clorazepate-.-Tranxene
Clotiazepam
aoxazolam-Enadel;Sepazon
Delorazepam
Diazepam-Valium
Estazolani-Eurodih;Julodin
Ethyl Ibflazopate
Fludiazeopam
Flunitrazepam-Rohypnol
Flurazepam-.-Dalmane
Halazepam-Paxipam
Haloxazolam
Ketozolam
Loprazolam
Lorazepaxn-Ativan;Ejnotival; Lorax; Psicopax;

Tavor; Temesta
Lormetazeparn
Mebutamate.-W-583;Capla; Butatensin;Carbuten;

Mebutina; Prean; Sigmafon; Vallene; Mega;Mo-
Press;Axiten; Ipotensivo

Medazepam_-Ansilan;Diepin; Elbrus; Esmail;
Medazepol; Mezepan;Megasedan;Mobrium;
Pazital; Psiquium; Resmit; Rudotel; Serenium;
Siman

Methohexital-Brevital;Brevital Sodium; Brevimytal
Sodium,Brietal Sodium

Midazolam
Mimetazepam
Nitrazepam-BenozaJin;Calsmin;Eunoctin;Mosadan;

Mogadon; Melbon; Mitrenpax; Paxisyn;Pelson;
Radedorm; Relact; Sonebon;Sonnolin

Nordiazepani
Oxazepamn-Serax;Aplakil; Bonare;Enidrel; Hilong;

Isodin; Limbial; Nesontil; Praxiten;Propax Quilitrex
Rondar;Serenal;Serenid;SerepaxSeresta;Sobril;
Tazepam

Oxazolam-Serenal
Pinazepam
Prazepam-Demetrin;Verstran;Centrax
Quazepam
Temazepam-Myolastin,Restoril
Tetrazepam
Triazolam-{Halcion
Zolpidem Ambien add product

C. NARCOTICS
A material, compound,mixture, or preparation

containing a quantity of the following narcoticdrugs, or
their salts calculatedas the free anhydrous baseor
alkaloid, in limited quantities as set forth below:
ButorphanolStadol
Dextropropoxyphene-.DarvonAlpha-+-4

dimethylamino-l,
2-diphenyl-3-mnethyl-2-propionoxybutane
Not more than one 1 milligram of difenoxin and

not less than twenty-five 25 microgramsof atropine
sulfate per dosageunit
Nalbuphine

SCHEDULE V

Mot more than 100 milligrams of dihydrocodeine per
100 milliters or per 100 grams, and not more than two
and five-tenths2.5 milligrams of diphenoxylate
hydrochioridand not less thantwenty-five 25
microgramsof atropine sulfate perdosageunit
Actifed with CodeineCough Syrup
AznbenylCough Syrup
AmbophenExpectorant
Bromanyl Expectorant
Bromphen DC with CodeineCough
Buprenorphine Ha
CalcidrineSyrup
CherocolSyrup
Codimal PH Syrup
Cophene-SSyrup
C-TussinExpectorant
Deproist Expectorantwith Codeine
DihistineExpectorant
DimetaneDC Cough Syrup
DonnagelP.O.
GuiatussDAC Liquid
GuiatussinDAC Syrup
Lomotil
Mytussin DAC Liquid
Naldecon-CXSuspension
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Nucofed Pediatric Expectorant
PediacofCough Syrup
PhenerganCodeineSyrup
PhenerganVC with CodeineSyrup
Phenerganwith Codeine Syrup
PhenhistDH with Codeine Liquid
Promethazine VC with Codeine
Promethazinewith Codeine
RobitussinA.C. Syrup
Robitussin-DACSyrup
Robitussinwith Codeine
Ru-Thu with Hydrocodone Liquid
Ryna-CX Liquid
Triacin C Syrup
Triafedwith Codeine
Tussar2 Cough Syrup
TussarSF Cough Syrup
Tussi-OrganidinMR
Tussirex
Tylenol with CodeineElixir

EXCLUDED OVER-THE-COUNTER
PRODUCTS. THE CABINET FOR HEALTH
SERVICES EXCLUDES THE FOLLOWING
PRODUCTS FROM THE PROVISION OF

KitS CHAPTER218k

Asthma-EseTabletNDC code00349-2018:
phenobarbital8.10mg

Azma-Aids tablet MDC code00367-3153:phenobarbital
8 mg

Bronkolixir Elixir MDC code 00057-1004:phenobarbital
0.8 mgftnl

BronkotabsTabletsMDC code00057-1005:
phenobarbital,8 mg

Chooate’s Leg Freeze,liquith Chloral Hydarte 246.67
mgnl

GuiaphedElixir MDC code00182-1377:phenobarbital
4 mg/mI

PrimateneP-tablets,tabiet,MDC code
0573-2940:phenobarbital8 mg

Tedral tablet MDC code00071-1230:phenobarbitat 8
mg

Tedral Elixir, elixir MDC code00071-0242:
phenobarbital40 mg/mI

Tedral S.A. tabletMDC code00071-1231:
phenobarbital 8 mg

Tedral Suspension,suspension,MDC code00071-0237,
phenobarbital 80 mg/mI

Tedrigen, tablet, MDC code 00182-0134:phenobarbital
8 mg

Theophed, tablet, MDC code00719-1945:
phenobaribtal8 mg

Vicks Inhaler, inhaler, MDC code
23900-0010;1-Desoxyephedrine113 mg

Exempt PrescriptionProducts. The Cabinet for
Health Servicesexempts the following prescription
productsfrom theprovision of KRS
218A.150-218A.180and 218A.200
1-Acetaminophen325mg/butalbital50 mg, tablet, MDC

00456-0674:butalbital 50 mg;
2-Acetaminophen500mg/Butalbital50 mg, tablet,

MDC 00456-0671:butalbital 50 mg;

3-ALAGESIC Tablets,tablet,MDC 55726-0300:
butalbital50 mg;

4-Alkaloids of BelladonnaandPhenobarbital,tablet,
MDC 00377-0527:phenobarbital16.20mg;

5-AmaphenCapsulesReformulated,capsule,MDC
11311-0954:butalbital 50mg;

6-AminophyllineandPhenobarbital,entericcoated
tablet,MDC 00115-2156:phenobarbital15 mg;

7-AminophyllineandPhenobarbitaltablets,tablet,
MDC 001 15-2154:phenobarbital15 mg

8-AnaspazPB, tablet, MDC 00225-0300:phenobarbital
15 mg;

9-Anolor300 Capsulescapsule,MDC 51674-0009:
butalbital50 mg;

lO-Anoquanmodified Formula,capsule,MDC
00166-0831:butalbital 50 mg;

11-Anti-SpasElixir, elixir, MDC 00719-4090:
phenobarbital3.24 mg/mI;

12-Anti-SpasTablets, tablet, MDC 00719-1091:
phenobarbital16.20 mg

13-Antispastablet, MDC 00377-0622:phenobarbital
16.20mg;

14-Antispasmodic,tablet, NDC 00364-0020:
phenobarbital16 mg;

15-Antispasmodic,tablet MDC 00367-4118:
phenobarbital1620mg;

16-Antispasmodic,tablet, MDC 03547-0777:
phenobarbital16.20mg;

17-AntispasmodicElixir, elixir, NDC 00182-0686:
phenobarbital3.24 mg/mI;

18-AntispaosmodicElixir, elixir, MDC 0036-7002:
phenobarbital32 mg/nil;

19-AntispasmodicElixir, elixir, MDC 00832-8009:
phenobarbital3.24 mg/mI;

20-AntispasmodicTablets,tablet, MDC 00182-0129:
phenobarbital16.20 mg;

21-AntispasmodicTablets, tablet, MDC 47679-0158:
phenobatbital16.2 mg;

22-AntispasmodicTablets, tablet, MDC 00839-5055:
phenobarbital16 mg;

23-Antrocol, capsule,MDC 00095-0041:phenobarbital
16mg;

24-AntrocolElixir, elixir, MDC 00095-0042:
phenobarbital3 mg/mI;

25-AntrocolTablets,tablet,NDC 00095-0040:
phenobarbital16 mg;

26-Arco-LasePlus,tablet, MDC code00275-0045:
phenobarbital8 mg

27-AtrophicSulfatewith Phenobarbital,tablet, MDC
00463-6035:phenobarbital15 mg;

28-Axotal, tablet, MDC 00013-1301:butalbital50
29-Azap, tablet, MDC 00172-3747:phenobarbital 8 mg
30-B-AC Tablets, tablet, MDC 00259-1256:butalbital

50 mg;
31-Bancap,capsule,MDC 00456-0S46:butalbital 50 mg
32-Barbeloid RevisedGreen, tablet,MDC

00377-0365:phenobarbital16.20mg;
33-BarbeloidYellow, tablet, MDC 00377-0498:

phenobarbital1620mg;
34-Barbidonna Elixir, elixir, MDC 00037-0305:

phenobarbital3.20 mg/mI;
35-Barbidonna Mo 2, tablet, MDC 00037-0311:

phenobarbital32 mg;
36-BarbidonnaTablets,tablet, MDC 00037-0301:

phenobarbital16 mg;
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37-Barophen, elixir, NDC 00472-0981:phenobarbital
3.24 mg/mI;

38-Bel-phen-ergors Tablets, tablet, NDC 00182-1847:
phenobarbital 40 mg;

39-BeI-Phen-Ergot-STablets, tablet, MDC 00719-1686:
phenobarbital40 mg;

40-Sd-Tabs,tablet, MDC 00677-1171:phenobarbital 40
mg;

41-Belladenal, tablet,MDC 00078-0028:phenobarbital
50 mg;

42-Beiiadenal-Ssustained release tablet, MDC
00078-0027:phenobarbital 50 mg;

43-BelladonnaAlkaloids with Phenobarbital, elixir,
MDC 00179-0045:phenobarbital324 mg/mI;

44-BelladonnaAlkaloids with Phenobarbital, elixir,
MDC 00737-1283:phenobarbital 3 mg/mI;

45-BelladonnaAlkaloids with Phenobarbital, tablet,
MDC 51079-0168:phenobarbital 16.20 mg;

46-BelladonnaAlkaloids and Phenobarbital, tablet,
MDC 00143-1140:phenobarbital 16.20 mg;

47-Bellaiphen, tablet, MDC 00223-0425:phenobarbital
16.20mg;

48-Beliamine Tablets, tablet, MDC 00904-2548:
phenobarbital40 mg;

49-Bellamor Tablets, tablet, MDC 00839-7370:
phenobarbital 40 mg;

50-BellergaI-S, sustainedreleasetablet, NDC
00078-0031:phenobarbital40mg;

51-Bellophen,tablet,MDC 00115-2400:phenobarbital
16.20 mg;

52-BilezymePlus, tablet, MDC 00249-1112:
phenobarbital 8 mg;

53-Bladder Mixture Plus Phenobarbital, liquid, MDC
11326-1624:phenobarbital 2.92 mg/mI;

54-Blue Cross Butalbutal, APAP and Caffeine Tablets,
tablet, MDC 00879-0567:butaibital 50 mg;

55-BronchoIate, capsule,MDC 00563-0277:
phenobarbital8 mg;

56-Broncomar,elixir, MDC 12939-0128: butabarbital1
mg/mi;

57-Bucetcapsules,capsule, MDC 00785-2307:butalbital
50 mg;

58-BucetTablets, tablet, NDC 00785-2307:butalbital 50
mg;

59-Butace,capsule,NDC code00539-0906:butabarbital
50 mg;

60-Butacrt Capsules,capsule,MDC 53121-0133:
butalbital 50 mg;

61-Butalbitai,Acetaminophcnand CaffeineCapsules,
capsule, MDC 46672-0228:butaibital SO mg;

62-Butalbital, Acetaniinophen and CaffeineTablets,
tablet, NDC 52555-0079:butalbital 50 mg;

63-Butalbital,AcetaminophenandCaffeineTablets,
tablet, MDC 54696-0513:butalbital 50 mg;

64-Butaibital,AcetaminophenandCaffeineTablets,
tablet, MDC 00302-0490:butalbital 50 mg;

65-Butalbital, Acetaminophen and CaffeineTablets,
tablet, MDC 46672-0053:butalbitai 50 mg;

66-Butalbital,Acetaminophenand CaffeineTablets,
tablet, MDC 46672-0059:butalbital 50 mg;

67-Butalbital,AcetaminophenandCaffeineTablets,
tablet, NDC 00832-1102:butalbital 50 mg;

68-Butalbital,Acetaminophenand Caffeine Tablets,
tablet, MDC 52446-0544:butalbital 50 mg;

69-Butalbital and Acetaminophen Tablets, tablet, MDC
00879-0543:butalbital 50 mg;

70-ButalbitalandAcetaminophenTablets5W325,
tablet, NDC 46672-0099:butalbital 50 mg;

71-ButalbitalandAcetaminophenTablets50/650,
tablet, MDC 46672-0098:butalbital50 mg;

72-Butalbital,APAP and Caffeine,tablet, MDC
00302-0490:butalbital 50 mg;

73-Butaibital,APAP and CaffeineTablets,tablet, MDC
00182-1274:butalbital 50 mg;

74-ButalbitalCompoundCapsules,capsule,MDC
53506-0103:butalbital 50 mg;

75-Butalbitai with Acetaminophen andCaffeine
Tablets, tablet, MDC 00143-1787:butalbital50 mg;

76-Butibel Elixir, elixir, MDC 00037-0044:butarbital
sodium 3 mg/mI;

77-Butibel Tablets, tablet, MDC 00037-0046:
butabarbitalsodium15 mg;

78-Cafatjne-PBTablets, tablet, MDC 00904-175th
pentobarbital sodium30 mg,

79-Cafergot P-B Suppository, suppository,MDC
00078-0035:pentobarbital60 mg;

80-CafergotP-B Tablets,tablet, MDC 00078-0036:
pentobarbitalsodium30 mg;

81-C.D.P. Pius Capsules,capsules,MDC 00182-1856:
chlordiazepoxideHCI 5 mg;

82-Cephadyn,tablet,MDC 95702-0650:butalbital 50
mg;

83-Charpast,tablet, MDC 00377-0500:phenobarbital
16.20 83 mg;

84-ChlordiazepoxideMCI andClidinium Br., capsuie,
MDC 57247-1003:chlordiazepoxideS mg;

85-Chiordiazepoxide HO 5 mg andDlidinium BR 23
mg, capsule,MDC 52446-0096:chlordiazepoxide MCI
5 mg;

86-ChlordiazepoxideHydrochloride + Clidinium
Bromide, capsule, MDC 47679-0268:
chlordiazopoxideHO 5 mg;

87-Chlordiazepoxidewith Clidinium Bromide,capsule,
MDC 46193-0948:chlordiazepoxideMCI 5 mg;

88-Chlordinium, capsule,MDC 00719-1208:
chlordiazepoxideMCi 5 mg;

89-Chlordinium Sealets,capsule,MDC 00580-0084:
chlordiazepoxideMCI 5 mg;

90-Clindex,capsule, MDC 00536-3490:chlordiazepoxide
HCI 5 mg;

91-ClinibraxCapsules,capsule,MDC 00832-1054:
chlordiazepoxide MCI 5 mg;

92-Clinoxide, capsule, MDC 00879-0501:
clordiazepoxideHO S mg;

93-COM-TEM, capsule,MDC 11584-1029:butalbital 50
mg;

94-Digestokraft,tablet, MDC 00796-0237:butabarbitai
sodium 8 mg

95-Digestokraft,tablet, MDC 00377-0460:butabarbital
sodium 8 mg;

96-Dilantin with Phenobarb 1/2,capsuie,MDC
00071-0531:phenobarbital 32 mg;

97-Dilantinwith Phenobarbital1/4, capsuleMDC
00071-0375:phenobarbital16 mg;

98-Dolmar,capsule,MDC 12939-0812:butalbital 50 mg;
99-Donalixir, elixir, MDC 00471-0095:phenobarbital

3.24 mg/mI;
100-Donna-Sed,elixir, MDC 00298-5054:phenobarbital

314 mg/mI;
lOl-Donnatal Capsules,capsule,NDC 000314207:

phenobarbital1620 mg;
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102-DonnatalElixir, elixir, MDC 000314221:
phenobarbital3.24 mg/mI;

103-DonnatalExtentabs,sustainedreleasetablet, MDC
00031-4235:phenobarbital48.60 mg;

104-DonnatalM0Z tablet, MDC 000314264:
phenobarbital32.40 mg;

1OS-DonnatalTablets, tablet, MDC 00031-4250:
phenobarbital1610 mg;

106-Donnazyme,entericcoatedtablet, MDC
00031-4649:phenobarbitai8.10 mg;

107-Donphen,tablet, MDC 00093-0205:phenobarbital
15mg;

108-E-CaffPB Tablets,tablet, MDC 00185-0982:
pentobarbital30 mg

109-Endolar,capsule,MDC 00588-7777:butalbital 50
mg;

1 10-EphedrineandSodium Phenobarbital,tablet, MDC
00377-0109:phenobarbitalsodium 16.20mg;

11 1-Ephedrinewith Phenobarbital,tablet, MDC
00463-6086:phenobarbital15 mg;

112-EQUI-CETTablets, tablet, MDC 57779-0111:
butalbital 50 mg;

113-Erocaff-PBTablets,tablet, MDC 00536-3801:
pentobarbital sodium 30 mg;

114-EsgicCapsules,capsule,MDC 00456-0631:
butalbital 50 mg;

115-ESGIC-PLUS, MDC 00456-0676,tablet, contains
butalbital 50 mg;

1 16-EsgicTablets, tablet, NDC 0456-0630:butalbital 50
mg;

117-Epasmotex,tablet, MDC code11475-0835:
phenobarbital20 mg;

1 18-Exol, capsule,MDC 45985-0578:butalbital 50 mg;
119-FabophenTablets, tablet, MDC 00904-3230:

butalbital 50 mg;
120-FebridynePlainCapsules,capsule,MDC

05383-0001:butalbital 50mg;
121-FEMCETCapsules,capsule,MDC 50474-0703:

butalbital 50 mg;
122-Fioricet,capsule, MDC 00078-0084:butalbital 50

mg;
123-G-1 Capsules,capsule,MDC 43797-0244:butalbital

50 mg,
124-G.B.S.,tablet,MDC 00456-0281:phenobarbital 8

mg;
125-GutasePlus, tablet, MDC 00249-1121:

phenobarbital 8 mg;
126-Hybephen,tablet, MDC 00029-236thphenobarbital

15 mg;
127-Hyosital White, tablet, MDC 00361-2131:

phenobarbital1610 mg
128-HyosophenCapsules,capsule,MDC 00536-3926:

phenobarbital16 mg;
129-HyosophenTablets, tablet, MDC 00536-3920:

phenobarbital1610 mg;
130-Hypnaldyne,tablet, MDC 00298-1778:

phenobarbital 1610mg;
131-Hytrophen, tablet, MDC 00917-0244:phenobarbital

16.20mg;
132-IDE-Cat Tablets, tablet, MDC 00814-3820:

butalbital 50 mg;
133-ISOCET tablets, tablet, MDC 00536-3951:

butalbital 50 mg;
134-Isolate Compound, elixir, MDC 00472-0929:

phenobarbital 040 mg/mI;

135-IsolateCompoundElixir, elixir, MDC 00364-702%
phenobarbital0.40 mg/mI;

136-IsopapCapsules,capsule,MDC 11735-040th
butalbital 50 mg

137-Isophed,liquid, MDC 00298-5680:phenobarbital
0.40 mg/mI;

138-Isuprel,elixir, MDC 00024-0874:phenobarbitalOAO
mg/mI;

139-IsuprelCompound,elixir, MDC 00057-0874:
phenobarbital040 mg/mI;

140-Kinesed,tablet, MDC 00038-0220:phenobarbital 16
mg;

141-Lenin with PhenobarbitalElixir, elixir, MDC
00091-4530:phenobarbital 3 mg/mI;

142-Lenin with Phenobarbital Tablets, tablet, MDC
00091-3534:phenobarbital 15 mg;

143-Lenin-PB, drops, MDC 000914536:phenobarbital
15 mg/nil;

144-Lwevsinexwith Phenobarbital, sustained release
capsule,MDC 00091-3539:phenobarbitaJ 45 mg;

145-Librax, capsule,MDC 000140-0007:clordiazepoxide
MCI 5 mg;

146-Lufyllin-EPG Elixir, elixir, MDC 00037-0565:
phenobarbital 1.60 mg/mI;

147-Lufyllin-EPG Tablets, tablet, MDC 00037-0561:
phenobarbital 16 mg;

148-Malatal, tablet, MDC 00166-0748:phenobarbital
1610 mg;

149-Margesic Capsules,capsule,MDC 00682-0804:
butalbital 50 mg;

150-MedigesicTablets, tablet, MDC 52747-0311:
butalbital 50 mg;

151-Menrium 5-2, tablet, MDC 00140-0023:
chlordiazepoxide 5 mg;

152-Menrium 54, tablet, MDC 00140-0024:
chlordiazepoxide 5 mg;

153-Menrium 10-4, tablet, MDC 00140-0025:
chlordiazepoxide 10 mg;

154-Micomp-PBTablets, tablet, MDC 55053-0525:
pentobarbital sodium30 mg;

155-Milprem-200, tablet, MDC 00037’5501:
meprobamate200 mg;

156-Milpreni-400, tablet, MDC 00037-5401:
meprobamate400 mg;

157-Mudrane, tablet, MDC 00095-0050:phenobarbital 8
mg;

158-Mudranc GO Elixir, elixir, MDC 00095-0053:
phenobarbital030mg/mI;

159-Mudrane GO Tablets, tablet, MDC 00095-0051:
phenobarbital 8 mg

160-PacapsCapsules,capsule,MDC 10892-0116:
butalbital 50 mg;

161-PacapsModified Formula,capsule,MDC
48534-0884:butalbital 50 mg;

162-Panzyme,tablet, MDC 00377-0491:phenobarbital
8.10 mg;

163-Panzyine, tablet, MDC 00314-0310:phenobarbital
8iOm,

164-PBPhepBelI, tablet, MDC 12908-7006:
phenobarbital 16.2mg;

165-Phedral C.T., tablet, MDC 00298-1173:
phenobarbital 8.10 mg;

166-Phencrbcl-STablets, tablet, MDC 005364234:
phenobarbital 40 mg;
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167-Phenobarbital,Ergotamineand Belladonna
Tablets, tablet, MDC 00781-1701:phenobarbital 40
mg;

168-Phenobarbitaland HyoscyamineSulfate,tablet,
MDC 00764-2057:phenobarbital 16.20 mg;

I69-Phrenilin, tablet, MDC 00086-0050:butalbital 50
mg;

170-Phrenilin Forte, capsule, MDC 00086-0056:
butalbital 50 mg:

17I-PMB-200, tablet, MDC 00046-0880:meprobamate
200 mg;

172-PMB-400, tablet, NDC 00046-0881:meprobamate
400 mg;

173-Private Formula No 3095, tablet, MDC 00252-3095:
phenobarbitalsodium 15 mg;

174-Pulsaphen,tablet, MDC 00377-0652:phenobarbital
15 mg;

175-PulsaphenGray, tablet, NDC 00917-0113:
phenobarbital 15 mg;

176-Quadrinal Suspension,suspension,MDC
00044-4580:phenobarbital 2.40 mg/mI;

177-Quadrinal Tablets, tablet, MDC 000444520:
phenobarbital 24 mg;

178-Quibron Plus Capsules,capsule,MDC 00087-0518:
butabarbital 20 mg;

179-Quibron Plus Elixir, elixir, MDC 00087-0511:
butabarbital 123 mg/mI;

180-Repan capsules,capsule,NDC 00642-0163:
butalbital 50 mg;

181-Repan Tablets, tablet, MDC 00642-0162:butalbital
50 mg;

182-Rexatal Tablets, tablet, NDC 00487-5477:
phcnobarbital 1632 mg;

183-Rogesiccapsules,capsule,NDC 31190-0008:
butalbital 50 mg;

184-Sangesic,tablet, NDC 00511-1627:butalbital 30
mg;

I85-Sedapap-10Tablets, tablet, MDC 00259-1278:
butalbital 50 mg;

186-SedaparElixir, elixir, MDC 003494100:
phenobarbital 3.24mg/mI;

187-SedaparTablets, tablet, MDC 00349-2355:
phenobarbital 1610 mg;

188-SedarexNo 3, tablet, NDC 00144-1575:
phenobarbital 16.20mg;

189-Seds,tablet, MDC 00418-4072:phenobarbital 16.20
mg;

190-Soniphen,enteric coated tablet, MDC 0456-0429:
phenobarbital 16 mg;

191-Spaslin,tablet, MDC 00165-0029:phenobarbital
16.20 mg;

192-Spasmalones,tablet,MDC 00653-0002:
phenobarbital 16 mg;

193-Spasmolin,tablet, MDC 00115-4652:phenobarbital
15 mg;

194-SpastemmsElixir, clixir MDC 00463-9023:
phenobarbital3.24 mg/mI;

195-SpastemmsTablets,tablet, MDC 0463-6181:
phenobarbital15 mg;

196-Spastolate,tablet, MDC 00814-7088:phenobarbital
16.20 mg;

197-SpastrinTablets,tablet, MDC 54580-0124:
phenobarbital 40 mg;

198-Susano,elixir, MDC 00879-0059:phenobarbital 3.24
mg/mI;

199-Susano,tablet, MDC 00879-0058:phenobarbital
16.20 mg;

200-TedralSA, sustainedreleasetablet, MDC
00071-0231:phenobarbital 25 mg;

201-Tencet,tablet, MDC 47649-0370:butalbital 50 mg
202-TencetCapsules,capsule,MDC 47649-056th

butalbital 50 mg;
203-T-E-P,tablet, MDC 00364-0266:phenobarbital8.10

mg;
204-T-E-P., tablet, MDC 00157-0980:phenobarbital8

mg;
205-TheodrineTablets,tablet, MDC 00536-4648:

phenobarbital8 mg;
206-Theophen,tablet, MDC code 12634-0101:

phenobarbital8 mg;
207-Theophenyllin,tablet, MDC 00839-5111:

phenobarbital8 mg
208-Theophyllin, Ephedrine and Phenobarbital, tablet,

MDC 00143-1695:phenobarbital 8 mg;
209-Triad, tablet, MDC 00785-2306:butalbital50 mg;
210-Triad Capsules,capsule,MDC 00785-2305:

butalbital 50 mg;
211-Triaprin, capsule,MDC 00217-2811:butalbital 50

mg;
212-Truxaphen, tablet, MDC 00377-0541:phenobarbital

16.20 mg;
213-Two-Dyne Revised,tablet, MDC 00314-2229:

butalbital 50 mg;
214-Wescophen-S,tablet, MDC 00917-0135:

phenobarbital 30 mg;
215-WescophenS-Il, tablet, MDC 00377-0628:

phenobarbital 30 mg;
216-WesrnaticForte, tablet, MDC 00917-0845:

phenobarbital 8 mg; and
217-WesmaticForte, tablet, MDC 00377-0426:

phenobarbital8.10mg.

Listed chemicals subject to the Federal
Requirements under the Controlled

SubstancesAct amended by the Chemical
Diversion and Trafficking Act of 198t

Detailedinformation for listed chemicalscan be
found in 21 CFR, Parts 1310 and 1313.

LIST I: CHEMICALS 1
Anthranilic Acid
Benzaldehyde
Benayl Cyanide
Ephedrinc
Ergonovine
Ergotamine
Ethylainine
Hydriodic Acid
Isosafrole
Methylamine
M-AcetylanthranilicAcid
N-Methylephedrine
M-Methylpseudoephedrine
Mitroethane
Morpseudoephcdrine
PhenylaceticAdd
Phenylpropanolamine
Piperidine
Piperonal
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Pseudoephedrine
Safrole
3, 4-Methylenedioxyphenyl-2-propanone

LIST II: CHEMICALS 2
Acetic Anhydride
Acetone
Benzyl Chloride
Ethyl Ether
Hydrochloric Acid
Methyl Ethyl Ketone
PotassiumPermanganate
Sulfuric Acid
Toluene

1- List I Chemicalswereformerly titles "precursor
chemicals"

2- List II Chemicalswere titles essentialchemicals

HELEN DANSER, R.Ph.
PharmacyServicesProgramManager
Departmentfor Mental Health and
Mental Retardation Services
Cabinetfor HealthServices
Commonwealthof Kentucky
Frankfurt, Kentucky40621
502 564-4448

ALPHABETICAL LISTING

Note: SeeScheduleIII for exemptAnabolicSteroid
Products.But seefollowing ScheduleV for all other
excludedover-the-counterandexemptprescription
products.

Thealphabeticallisting doesnot providea full
descriptionof the product.Pleaserefer to the
categorical listing to obtain full descriptive
information.

1-Diphenyl-propane-carboxylic acid-ScheduleH -

Opioid Narcotics
1-Dronabinol synthetic -ScheduleU -

HallucinogenicSubstances
1-MethyI-4-phenyl-4-propionoxiperidine MPPP.-

ScheduleI - Opiates
1-Phenylcyclohexylamine-Schedule II - Immediate

Precursorsto phencyclidine
1-Piperidinocyclohexanecarbonitrile-ScheduleU -

ImmediatePrecursorsto phencyclidine
1-[1-2-Thienyl cyclohexyl] pyrrolidine TCPy-

ScheduleI - HallucinogenicSubstances
1-2-phenethyfl-4-phenyl-4-acetoxypiperidinePEPAP

ScheduleI Opiates
2-Methyl-3-morpholino-1-ScheuldeII - Opioid

Narcotics
2-Methylamino-1-phenylpropan-1-one including, but

not limited to Methcathione,Cat,andEphedrone.-
ScheduleI - HallucinogenicSubstances

2-Mabilone -ScheduleII - HallucinogenicSubstances
2,5-Dimethoxy-4-ethylamphetaniineDOET>.-Schedulc

I - Hallucinogenic Substances
2,5-Dimcthoxyamphetamine2,5 DMA-ScheduleI -

Hallucinogenic Substances
3- ± Cis-4-methylaminorex
± cis-4,5-dihydro-4-methyl-5
phenyl-2-oxazolamine-ScheduleI - Stimulants

3-Methylfentanyl,N-
[3-methyl-1-2-phenylethyl-4-piperidylj-N_
phenylpropanamide-ScheduleI - Opiates

3-Methylthiofenanyl,M-
[3methyl-1-2-2thienyl-4-pipcijdyl]-M-
phenylpropanealnide-ScheduleI - Opiates

3,4 MethylenedioxymethamphetantineMDMA-
ScheduleI - HallucinogenicSubstarices
3,4-Methylenedioxyamphetanijne-ScheduleI

3,4-Methylenedioxyphenyl-2-propanone--ListI
Chemicals

3,4-Methylenedioxy-N-ethylamphetamineN-ethyl
alpha methyl-3,4methylenedioxyphenethylamine,N
ethyl MDA, MDE, MDEA-ScheduleI -

HallucinogenicSubstances
3,4,5-TrimethoxyamphetarnJne-SchedujeI -

HallucinogenicSubstances
4-Bromo-2,5dimethoxy-amphetamine

4-bromo-2,5-DMA,4-bromo-25-dimethoxy-alpha-
methylphenethylamineScheduleI Hallucinogenic
Substances

4-Cyano-2-dimethylamino-4--ScheduleII - Opioid
Narcotics

4-Diphenyl butane-ScheduleII - Opioid Marcotics
4-MethoxyamphetasinePI.&A,4-methoxy-

aiphamethylphen
ethylamine,paramethoxyamphentamine___SchetjuleI -

HallucinogenicSubstances
4-Methyl-2,5-dimethoxylarnphetamine_-ScheduleI -

HallucinogenicSubstances
5,Methoxy-3,4methylenedioxyamphetamine-Schedule

I - Hallucinogenic Substances

A

Acetaminophen325 mg/Butalbital50
00456-0674,Exempt

Acetaminophen500 mg/Butalbital50
00456-0671,Exempt

Acetic Anhydride-List II Chemicals
Acetone-List II Chemicals

mg, Tablet, MDC

mg,Tablet, MDC

AnthranilicAcid-List I Chemicals
Acetorphine-ScheduleI - Opium Derivatives
Acetyl-alpha

methylfentanyl,M-1-1-methyl-2-phencthyl-4
piperidinyl-M-phenylacetan.jde-.ScheduleI - Opiates

Acetyldihydrocodeine-ScheduleI - Opium Derivatives
Acetylmethadol-ScheduleI - Opiates
Actifed with CodeineCough Syrup-ScheduleV
Adderall-ScheduleII- Stimulants
Adipost-ScheduleIll - Phendimetrazine
AlagesicTablets, NDC 55726-0300:butalbital50 mg,

Exempt
Alfentanil-ScheduleII - OpiatesandDerivatives
Alkaloids of Belladonna andPhenobarbital,tablet, MDC

00377-0527,phenobarbital 1&20 mg, Exempt
Allylprodine-.--Schedule I - Opiates
Alphacetylmethadol [except Levo-aiphacetylmethadol

LAMM]-Schedule I - Opiates
Alpha-ethyltryptaminealpha-ethyl-1 H

indole-3-ethanamine,3-2-aminobutylindol-
ScheduleI - HallucinogenicSubstances

Aiphameprodine-ScheduleI - Opiates
Alphamethadol-ScheduleI - Opiates
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Aipha-methytfentanyl,N-1-alpha-methyl-beta-phenyl
cthyl-4-piperidyl propionanilide,
l-1-mcthyl-2-phenylethyl-4-N-propanilido
piperidineScheduleI - Opiates

AJpha-methylthiofentanyl,N-1-methyl-2-2-thicnyl
ethyl-4-piperidinyl-N-phenylpropanamide__Schezjule
I - Opiates

AiphaprodineHCI-Nisentel--ScheduleII - Opiates
andDerivatives

Alprazolam-Xanax--ScheduleIV - Depressants
An,aphen CapsulesReformulated, capsule,MDC

11311-0954:butalbital 50mg, Exempt
Anibenyl Cough Syrup-ScheduleV
AmbophenExpectorant-ScheduleV
AminophyllineandPhenobarbital,entericcoated

tablet, MDC 00115-2156:phenobarbital 15 mg,
Exempt

Aininophylline and Phenobarbitaltablets,tablet, NDC
00115-2154,phenobarbital15 mg, Exempt

Aininorex aminoxaphen.2
amino-5-phenyl-2-oxazoline,4,5-dihydro-5
phenyl-2-oxazolarnine-ScheduleI - Stimulants

Amobarbital+ Secobarbital-Tuinal--SchedulcII -

Depressants
Amobarbital-Amytal-Schedule II - Depressants
AnaspazPB, tablet, MDC 00225-0300:phenobarbital 15

mg, Exempt
Anatusswith CodeineSyrup-ScheduleV
AndrogenL.A., Exempt,Anabolic Steroids
Andro-Estro90-4 ExemptSteroid
Anileridine-ScheduleII -Opiatesand Derivatives
Anolor 300 Capsules,capsule,NDC 51674-0009:

butalbital 50 mg, Exempt
Anoquan modified Formula, capsule, NDC 00166-0881:

butalbital 50 mg, Exempt
Anorex-ScheduleIII - Phendimetrazine
Anti-Spas Elixir, elixir, NDC 00719-4090:phenobarbital

50 mg, Exempt
Anti-Spas Tablets, tablet, NDC 00719-1091:

phenobarbital 16.20 mg, Exempt
Anti-Spas tablet, MDC 00377-0622:phenobarbital 16.20

mg, Exempt
Antispasmodic, tablet, NDC 00364-0020:phenobarbital

16 mg, Exempt
Antispasmodic, tablet, MDC 00367-4118:phenobarbital

16.20mg, Exempt
Antispasmodic,tablet, MDC 03547-0777:phenobarbital

16.20 mg, Exempt
AntispasmodicElixir, elixir, MDC 00182-0686:

phenobarbital3.24mg/mI, Exempt
AntispasmodicElixir, elixir, MDC 0036-7002:

phenobarbital3.2 mg/mI, Exempt
AntispasmodicElixir, elixir, MDC 00832-8009:

phenobarbital3.24 mg/mI, Exempt
AntispasmodicTablets,tablet, MDC 00182-0129:

phenobarbital16.20 mg, Exempt
AntispasmodicTablets,tablet,MDC 47679-0158:

phenobarbital16.2mg, Exempt
AntispasmodicTablets,tablet, MDC 00839-5055:

phenobarbital16 mg, Exempt
Antrocol, capsule,MDC 00095-0041:phenobarbital16

mg, Exempt
Antrocol Elixir, elixir, MDC 00095-0042:phenobarbital

3 mg/in!, Exempt

Antrocol Tablets, tablets,MDC 00095-0040:
phenobarbital16 mg, Exempt

Arco-Lase Plus, tablet, MDC code 00275-0045:
phenobarbital8 mg,Exempt

Asthma-Ese,tablet, MDC code00349-2018:
phenobarbital8.10 mg, Excluded

Aspirin with Codeine-ScheduleIII - Opioid Narcotics,
Codeine

Atrophic Sulfatewith Phenobarbital,tablet, MDC
00463-6035:phenobarbital15 mg, Exempt

Axotal, tablet, MDC 00013-1301:butalbital 50 mg,
Exempt

Azap, tablet, MDC 00172-3747:phenobarbital 8 mg,
Exempt

Azma-Aids, tablet,MDC code00367-3153:
phenobarbital 8 mg, Excluded

B

B-A-C Tablets, tablets,MDC 00259-1256:butalbital50
mg, Exempt

Bancap,capsule,MDC 00456-0546:butalbital 50 mg
Exempt

Barbeloid RevisedGreen, tablet, MDC 00377-0365:
phenobarbital16.20 mg, Exempt

BarbeloidYellow, tablet, MDC 00377-0498:
phenobarbital16.20 mg, Exempt

BarbidonnaElixir, elixir, MDC 00037-0305:
phenobarbital3.20mg/mI, Exempt

Barbidonna No 2, tablet, MDC 00037-0311:
phenobarbital32 mg,Exempt

Barbidonna Tablets, tablet, MDC 00037-0301:
phenobarbital16 mg, Exempt

Barophen, Elixir, MDC 00472-0981:phenobarbital3.24
mg/mI, Exempt

Bel-phcn-ergor-S Tablets, tablet, MDC 00182-1847:
phenobarbital 40 mg, Exempt

Bel-Phen-Ergot-STablets, tablet, MDC 00719-1686:
phenobarbital 40 mg, Exempt

Bel-Tabs, tablets,MDC 00677-1171:phenobarbital40
mg, Exempt

Belladenal, tablet, MDC 00078-0028:phenobarbital 50
mg, Exempt

Belladenal-5sustainedreleasetablet, MDC 00078-0027:
phenobarbital50 mg, Exempt

Belladonna Alkaloids with Phenobarbital,elixir, MDC
00179-0045:phenobarbital3.24 mg/mI, Exempt

BelladonnaAlkaloids with Phenobarbital,elixir MDC
00737-1283:phenobarbital3 mg/mI, Exempt

Belladonna Alkaloids with Phenobarbital, tablet, NDC
51079-0168:phenobarbital16.20 mg, Exempt

Belladonna Alkaloids and Phenobarbital, tablet, NDC
00143-1140:phenobarbital16.20 mg,Exempt

Bellaphen,tablet, MDC 00223-0425:phenobarbital
16.20 mg, Exempt

BellamineTablets,tablet, MDC 00904-2548:
phenobarbital40 mg, Exempt

BellamorTablets, tablet, MDC 00839-7370:
phenobarbital 40 mg, Exempt

Bellergal-S,sustainedreleasetablet, MDC 00078-0031:
phenobarbital 40 mg, Exempt

Bellophen, tablet, MDC 00115-2400:phenobarbital
16.20mg, Exempt

Benzaldehydc-ListI Chemicals
Benzedrex-Excludedproducts
Benzitrasnide-ScheduleII - Opiates and Derivatives
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Benzphetaniine Didrex-ScheduleIII - Stimulants
Benzyl Chloride-List II Chemicals
Benzyl Cyanide-ListII Chemicals
Benzylfentanyl,N-1-benzyl-4-piperidyl-M-phenylpro

panamide-ScheduleI - Opiates
Benzylmorphine-SchcduleI - Opium Derivatives
Bctacetylmethadol-ScheduleI - Opiates
Beta-hydroxy-3-methylfentanyl,N-1-2-hydroxy-2

phenylethyl-4-piperidinyl-N-phenylpropanamide-
ScheduleI - Opiatesthis one is radicallychanged

Beta-hydroxyfentanyl,N-1-2-hydroxy-2-
phenylethyl-4-piperidinyl-N-phenypropanamide-
ScheduleI - Opiates

Beta-hydroxyfentanyl-3-methylfentanyl,N-1-2
hydroxy-2phenyethyl-3-methyl-4-piperidinyl-M-
phenylpropanaxnide-Schedule1 Opiates

Betameprodine-ScheduleI - Opiates
Betamethadol-ScheduleI - Opiates
Betaprodine-ScheduleI - Opiates
Bilezyme Plus, tablet, MDC 00249-1112:phenobarbital

8 mg, Exempt
Bladder Mixture Plus Phenobarbital, liquid. MDC

11326-1624:phenobarbital 2.92 mg/mI, Exempt
Blue CrossButalbital, APAP and Caffeine Tablets,

tablet, MDC 00879-0567:butalbital 50 mg, Exempt
Boldenone-ScheduleIII - Anabolic Steroids
Bontril PDM-ScheduleIII - Phendirnetrazine
Bontril Slow-Release-ScheduleIII - Phendjmetrazine
Bromanyl Expectorant-ScheduleV
Bromazepam-ScheduleIV - Depressants
Bromphen DC with Codeine CoughSyrup-Schedule

V
Broncholate, capsule,MDC 00563-0277:phenobarbital

8 mg, Exempt
Bronkolixir, elixir, MDC code00057-1004:

phenobarbital 0.8 mg/mI. Excluded
Broncomar, elixir, NDC 12939-0128:butabarbital 1 mg/

ml, Exempt
Bronkotabs, Tablets, NDC code00057-1005:

phenobarbital8 mg, Excluded
Bucet Capsules,capsule,MDC 00785-2307:butalbital

50 mg, Exempt
Bucet TabJets, tablet, NDC 00785-2307:butalbital 50

mg, Exempt
Bufotenine-ScheduleI - Hallucinogenic Substances
Bulk Dextropropoxyphenenon-dosageforms-

ScheduleII - Opiates
Buprenorphine-ScheduleV
Butabarbital-Butisol-ScheduleIII - Depressants
Butace,capsule,NDC code 00539-0906:butabarbital50

mg, Exempt
Butacrt,Capsules,capsule,MDC 53121-0133:butalbital

50 mg, Exempt
Butalbital, AcetaminophenandCaffeineCapsules,

capsule,MDC 46672-0228:butalbital 50 mg, Exempt
Butalbital, Acetaminophen and Caffeine Tablets, tablet,

NDC 52555-0079:butalbital 50 mg, Exempt
Butalbital, AcetarninophenandCaffeineTablets,tablet,

MDC 54696-0513:butalbital 50 mg, Exempt
Butalbital, AcetaminophenandCaffeineTablets,tablet,

NDC 00302.0490:butalbital 50 mg, Exempt
Butalbital, Acetaminophen and Caffeine Tablets, tablet,

MDC 46672-0053:butalbital So mg, Exempt
Butalbital, AcetaminophenandCaffeineTablets,tablet,

MDC 46672-0059:butalbital 50 mg, Exempt

Butalbital, Acetaminophenand CaffeineTablets,tablet,
NDC 00832-1102:butalbital 50 mg, Exempt

Butalbital, AcetaminophenandCaffeineTablets,tablet,
MDC 52446-0544:butalbital 50 mg, exempt

Butalbital andAcetaminophenTablets,tablet, MDC
00879-0543:butalbital 50 niL Exempt

Butalbital andAcetaminophenTablets50i325,tablet,
MDC 46672-0099:butalbital50 mg, Exempt

Butalbital and AcetaminophenTablets50/650, tablet,
MDC 46672-0098:butalbital50 mg, Exempt

Butalbital, APAP andCaffeine, tablet, NDC
00302-0490:butalbital50 mg, Exempt

Butalbital, APAP andCaffeineTablets,tablet, MDC
00182-1274:butalbital50 mg, Exempt

Butalbital Compoundcapsules,capsule,MDC
53506-0103:butalbital50 mg, Exempt

Butalbital with AcetaminophenandCaffeine Tablets,
tablet, MDC 00143-1787:butalbital 50 mg, Exempt

Butibel Elixir, elixir, MDC 00037-0044Lbutabarbital
sodium3 mg/mI, Exempt

Butibel Tablets, tablet,MDC 00037-0046:butabarbital
sodium 15 mg, Exempt

Butorphanol-Stadol--ScheduleIV - Opioid

C

CafergotP-B SuppositoxyExempt
CafergotP-B tabletExempt
CalcidrineSymp-ScheduleV
Camazepam
Carfentanil-ScheduleII - Opiates
Carisoprodol-Soma-ScheduleIV - Muscle Relaxant
CarisoprodolandAspirin-SomaCompound-

ScheduleIV - Muscle Relaxant
CarisoprodolandAspirin with Codeine-Soma

Compoundwith Codeine-ScheduleIV - Muscle
Relaxant

Cathinel+-Morpseudoephedrine--ScheduleIV -

Stimulants
Cathinone2-amino-1-phenyl-1-propanone,alpha

amino-propiopbenone,2-aminopropiophenone,and
norephedrone-ScheduleI - Stimulants

C.D.P. Plus Capsules,capsule,MDC 00182-1856:
chlordiazepoxideHO 5 mg, Exempt

Cephadyn,tablet,MDC 95702-0650:butalbital 50 mg,
Exempt

Charpast,tablet, MDC 00377-0500:phenobarbital16.20
83 mg, Exempt

CherocolSyrup-ScheduleV
Choate’sLeg Freeze,liquid chloral hydrate246.67mg/

ml, Excluded
Chloral Betain ScheduleIV
Chloral Hydrate-ScheduleIll - Depressants
Chloral Hydrate-Noctec,Somnos,Nycton, Lorinal,

Chloraldurat-ScheduleIV - Depressants
Chlordiazepoxide-Libriuzn;Libritabs; A-Poxide;

Lipoxide; SK-Lygcn; Murcil; Reposans-10;Sereen-
ScheduleIV - Depressants

ChlordiazepoxideHO and Clidinium Br., capsule,
MDC 57247-1003:chlordiazepoxide 5 mg, Exempt

ChlordiazepoxideHO 5 mg and Clidinium Br 2.5 mg.
capsuleNDC 52446-0096:chlordiazepoxideHO 5
mg, Exempt

ChiordiazepoxideHydrochloride+ Clidinium Bromide,
capsule,MDC 47679-0268:chlordiazepoxide HO 5
mg. Exempt
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Chlordiazepoxidewith Clindinium Bromide, capsule,
MDC 46193-0948:chlordiazepoxide5 HO 5 mg,
Exempt

Chlordinium,capsule,MDC 00719-1208:
chlordiazcpoxide HCI S rug, Exempt

Chlordinium Sealets,capsule,MDC 00580-0084L
chlordiazepoxideHCI 5 mg, Exempt

Chlorotestosterone-ScheduleIII - AnabolicSteroids
Chlorphentermine-.--ScheduleHI - Stimulants
Chlortermine-Schedule III - Stimulants
Clindcx, capsule,MDC 00536-3490:chlordiazepoxide

HO 5 mg, Exempt
Clinibrax Capsules,capsule,MDC 00832-1054:

chlordiazepoxide HCI 5 mg, Exempt
Clinoxide, capsule,MDC 00879-0501:chlordiazepoxide

HO 5 mg, Exempt
Clobazam-ScheduleIV - Depressants
Clonazepam-Klonopin--ScheduleIV - Depressants
Clonitazene-ScheduleI - Opiates
Clorazepate-Tranxene--ScheduleIV - Depressants
ClotesbolScheduleIII, AnabolicSteroids
Clotiazepaxn-ScheduleIV - Depressants
Cloxazolam-Enadel; Sepazon-ScheduleIV -

Depressants
Cocaine-ScheduleII - Stimulants
Codamine-ScheduleIll - Opioid Marcotics,

Hydrocodone
CodeineMethylbromide-ScheduleI - Opium

Derivatives
Codeine-M-Oxide-ScheduleI - Opium Derivatives
Codeine-ScheduleII - Opiates and Derivatives
CodiclearDli Syrup-ScheduleIII - Opioid Marcotics,

Hydrocodone
Codimal PH Syrup-ScheduleV
Co-gesic tablets-ScheduleIII - Opioid Marcotics,

Hydrocodone
CON-TEM, capsule,NDC 11584-1029:butalbital 50

mg, Exempt
Cophene-S Syrup-ScheduleV
C-Tussin Expectorant-ScheduleV
Cyprenorphine-ScheduleI - Opium Derivatives

D

Delorazeparn-ScheduleIV - Depressants
Dep. ANDROGYN, vial, ExemptAnabolicSteroid
Depo T. E. Exempt,ScheduleAnabolic Steroids
Deproist Expectorantwith Codeine-ScheduleV
DeptTESTROCRN,vial ExemptAnabolic Steroid
Desomorphine-ScheduleI - Opium Derivatives
Detussin-ScheduleIII - Opioid Narcotics,

Hydrocodone
Dextroamphetaznine-ScheduleII - Stimulants
Dextromoraniide-SchedulcI - Opiates
Dextropropoxyphene-Darvon---ScheduleIV -

Analgesics
Dextrorphan-ScheduleI - Opiates
Diampromide-ScheduleI - Opiates
Diazepani-Wlium-Schedule IV - Depressants
Diethylpropion HCI-Depletite-25; Tenuate; Tepanil;

Tenuate Dospan; Tepanil Ten-Tab-ScheduleIV -

Stimulants
Diethylthiambutene-ScheduleI - Opiates
Diethyltryptamine-ScheduleI - Hallucinogenic

Substances

Difenoxin-ScheduleI - Opiates
Digestokraft,tablet, MDC 00796-0237:butalbital

sodium 8 mg, Exempt
Digestokraft,tablet, NDC 00377-0460:butalbital

sodium8 mg. Exempt
Dihistine Expectorant-ScheduleV
Dihydrocodeine-ScheduleII - Opiates andDerivatives
Dihydromorphine-ScheduleI - Opium Derivatives
Dihydrotestosterone-ScheduleIII - Anabolic Steroids
Dilantin with Phenobarb112 capsule,MDC 00071-0531:

phenobarbital 32 mg, Exempt
Dilantin with Phenobathital 114, capsule,MDC

00071-0375:phenobarbital 16 mg, Exempt
Dimenoxadol-SeheduleI - Opiates
Dimepheptanol-ScheduleI - Opiates
Dimetanc DC Cough Syrup-ScheduleV
Dimethylthiambutene-ScheduleI - Opiates
Dimethyltzyptamine-Schedule1 - Hallucinogenic

Substances
Dioxaphetylbutyrate-ScheduleI - Opiates
Diphenoxylate-ScheduleII - Opiatesand Derivatives
Dipipanone-ScheduleI - Opiates
Dolmar, capsule,NDC 12939-0812:butalbital 50 mg.

Exempt
Donalixir, elixir, NDC 00471-0095:phenobarbital3.24

mg/mI, Exempt
Donnagel P.0.-ScheduleV
Donna-Sed,Elixir, NDC 00298-5054:phenobarbital

3.24 mg/mI, Exempt
Donnatal Capsules,capsule,MDC 00031-4207:

phenobarbital 1&20 mg, Exempt
Donnatal Elixir, elixir, MDC 00031-4221:phenobarbital

3.24 mg/mI, Exempt
Donnatal Extentabs, sustained releasetablet, MDC

00031-4235:phenobarbital48.60 mg, Exempt
DonnatalNo 2. Tablet, MDC 00031-4264:

phenobarbital32.40 mg, Exempt
DonnatalTablets,tablet,MDC 00031-4250:

phenobarbital 16.20 mg, Exempt
Donnazyme,enteric coatedtablet,MDC 00031-4649:

phenobarbital8.10 mg, Exempt
Donaphen,tablet, MDC 00093-0205:phenobarbital15

mg, Exempt
Dronabinol synthetic.-Schedule II - Hallucinogenic

Substances
Drostanolone-ScheduleIII - Anabolic Steroids
Drotebanol-ScheduleI - Opium Derivatives
Duocet-ScheduleUI - Opioid Narcotics,Hydrocodone
Duomone, vial Exempt Anabolic Steroid
Duo-SPAN II, vial Exempt Anabolic Steroid
DURATESTRIM, vial Anabolic Steroid

E

E-Caff PB Tablets, tablet, MDC 00185-0982:
pentobarbital 30 mg, Exempt

Empirin with Codeine-ScheduleIII - Opioid
Narcotics, Codeine

Endolar, capsule,NDC 00588-7777:butalbital SO mg,
Exempt

EntussD Liquid-ScheduleIII - Opioid Narcotics,
Hydrocodone

Ephedrine-ListI Chemicals
Ephedrineand Sodium Phenobarbital,tablet,MDC

00377-0109:phenobarbitalsodium 16.20 mg, Exempt
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Ergonovine-ListI Chemicals
Ergotamine-ListI Chemicals
Esgiccapsules,capsule,MDC 00456-0631:butalbitai50

mg, Exempt
ESGIC-PLUS, MDC 00456-0676,tablet, contains

butalbital 50 mg, Ex Digestokraft, tablet, MDC
00796-0237:butalbitalsodium8 mg, Exempt
Digestokraft,tablet, MDC 00377-0460:butalbital
sodium 8 mg, Exempt

Esgic Tablets,tablet,MDC 0456-0630:butalbital 50 mg,
Exempt

Epasmotex,tablet,MDC code11475-0835:
phenobarbital20 mg, Exempt

Estazolam-Eurodin;Julodin-ScheduleIV -

Depressants
Estratesttablet Exempt Anabolic Steroid
EstratestHS Tablet ExemptAnabolic steroid
Ethchlorvynol-Placidyl--ScheduleIV
Ethinamate-.Valmid--ScheduleIV
Ethylamine-List I Chemicals
Ethylamineanalogof phencyclidineN

ethyl-1-phencyclohexylaniine,cyclohexamine,N
ethyl-1-phenylcy-clohexylamine,cyclohexamine,
1-phenycyclohexylethylamine,M-1-phenlcyclohexy
ethylamine,PCEScheduleI - Hallucinogenic
Substances

EthylestrenolScheduleHI AnabolicSteroid
Ethyl Ether-List II Chemicals
Ethyl loflazopate-ScheduleIV - Depressants
Ethylmethyithiambutene-ScheduleI - Opiates
Ethylmorphine-ScheduleII - Opiates andDerivatives
Etonitazene-ScheduleI - Opiates
Etorphine,exceptthe hydrochloridesalt ScheduleI -

Opium Derivatives
Etorphinehydrochloride-ScheduleII - Opiates and

Derivatives
Etoxeridine-ScheduleI - Opiates
Exol, capsule,MDC 45985-0578:butalbital50 mg,

Exempt

F

FabophenTablets,tablet,MDC 00904-3280:butalbital
50 mg, Exempt

Febridyne Plain capsules,capsule, MDC 05383-0001:
butalbital 50 mg, Exempt

EEMCET Capsules,capsule,MDC 50474-0703:
butalbital 50 rug, Exempt

Fencamfainin-ScheduleIV - Stimulants
Fenethylline-ScheduleI - Stimulants
FenfluramineHCI-.Pondiznin-ScheduleIV -

Stimulants
Fenproporex-ScheduleIV - Stimulants
Fentanyle-Sublimaze--ScheduleII - Opiates and

Derivatives
Fioricet,capsule,MDC 00078-0084:butalbital 50 mg,

Exempt
Fiorinal with Codeine-ScheduleIII - Opioid

Narcotics,Codeine
Fludiazeopam-ScheduleIV - Depressants
Flunitrazepaxn-Rohypnol-ScheduleIV -

Depressants
Fluoxymesterone-ScheduleIII - Anabolic Steroids
Fiurazepam-Dalmane--ScheduleIV - Depressants
Formebulone.-ScheduleIII - AnabolicSteroids

Furethidine-ScheduleI - Opiates

G

i-I Capsules,capsule,MDC 43797-0244:butalbital 50
mg. Exempt

3.8,5,, tablet, MDC 00456-0281:phenobarbital8 mg,
Exempt

OlutethimideDoredin-ScheduleII - Depressants
Granulatedopium-ScheduleU - Opioid Narcotics
GuiaphedElixir, elixir, MDC code00182-1377:

phenobarbital4 mg/nil, Excluded
GuiatussDAC Syrup Liquid-ScheduleV
Guiatussin-DAC,Liquid ScheduleV
Gutase Plus, tablet, MDC 00249-1121:phenobarbital8

mg, Exempt

H
Halazepam-Paxipam-ScheduleIV - Depressants
Haloxazolam-ScheduleIV - Depressants
Hashish-ScheduleI - HallucinogenicSubstances
Heroin-Schedule1- Opium Derivatives
HistussinHC-ScheduleIII - Opioid Narcotics,

Hydrocodone
Hybephen,tablet,MDC 00029-2360:phenobarbital15

mg, Exempt
Hycodan-ScheduleIII - Opioid Narcotics,

Hydrocodone
Hycodantablets-ScheduleIII - Opioid Narcotics,

Codeine
Hycomine PediatricSyrup-ScheduleIII - Opioid

Narcotics,Hydrocodone
Hycomine-ScheduleIII - Opioid Narcotics,

Hydrocodone
HycotussExpectorant-ScheduleIII - Opioid

Narcotics,Hydrocodone
Hydriodic Acid-List I Chemicals
HydrochloricAdd-List II Chemicals
HydrocodoneCompoundSyrup-ScheduleIII - Opioid

Narcotics,Hydrocodone
Hydrocodone-ScheduleII - Opiates andDerivatives
Hydromorphinol-ScheduleI - Opium Derivatives
Hydromorph.one-.Dilaudid--ScheduleII - Opiates

andDerivatives
Hydropane-ScheduleIII - Opioid Narcotics,

Hydrocodone
Hydrophen-ScheduleIII - Opioid Narcotics,

Hydrocodone
Hydroxypethidine-ScheduleI - Opiates
Hyosital White, tablet, NDC 00361-2131:phcnobarbital

16.20 mg,Exempt
Hyosophencapsules,capsule,MDC 00536-3926:

phenobarbital16 mg, Exempt
HyosophenTablets,tablet,MDC 00536-3920:

phenobarbital16.20mg, Exempt
Hy-Phen Tablets-ScheduleIII - Opioid Narcotics,

Hydrocodone
Hypnaldyne,tablet, MDC 00298-1778:phenobarbital

16.20mg, Exempt
Hytrophen, tablet,MDC 00917-0244:phenobarbital

16.20 mg, Exempt

I

Ibogaine chedule I - HallucinogenicSubstances
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IDE-Cet Tablets, tablet, MDC 00814-3820:butalbital 50
rug, Exempt

Iophen-C liquid-Schedule V
ISOCETTablets,tablet,MDC 00536-3951:butalbital5

Exempt0 mg,
Isolate Compound,elixir, MDC 00472-0929:

phenobarbital 0.40 mg/mI, Exempt
Isolate CompoundElixir, elixir, MDC 00364-7029:

phenobarbital0.40 mg/mI, Exempt
Isomethadone-ScheduleII - OpiatesandDerivatives
Isopap Capsules,capsule,MDC 11735-0400:butalbital

50 mg, Exempt
Isophed,liquid, MDC 00298-568thphenobarbital0.40

mg/nil. Exempt
Isosafrole-ListI Chemicals
Isuprel, elixir, MDC 00024-0874:phenobarbital0.40mg./

ml. Exempt
Isuprel Compound,elixir, MDC 00057-0874:

phenobarbital0.40 mg/mI, Exempt

K

Ketobemidone-ScheduleI - Opiates
Ketozolam-ScheduleIV - Depressants
Kinesed, tablet, MDC 00038-0220:phenobarbital 16 rug,

Exempt

L

Levo-alphacetylmethadolLAMM-Schedule II -

Opiatesand Derivatives
Levomoramide-Schedule1 - Opiates
Levomethorphan-ScheduleII - Opiatesand

Derivatives
Levorphanot-Levo-Dromoran-ScheduleII -

Opiatesand Derivatives
Levophenacylmorphan-ScheduleI - Opiates
Levsin with PhenobarbitalElixir, elixir, MDC

00091-4530:phenobarbital3 mg/mI, Exempt
Lenin with Phenobarbital Tablets, tablet, MDC

00091-3534:phenobarbital15 mg, Exempt
Levsin-PB, drops, MDC 00091-4536:phenobarbital15

mg/nil, Exempt
Levsinex with Phenobarbital, sustainedrelease capsule,

MDC 00091-3539:phenobarbital 45 mg, Exempt
Librax, capsule,MDC 000140-0007:chlordiazepoxide

HO 5 rug, Exempt
Lomotil-ScheduleV
Loprazolam-ScheduleIV - Depressants
Lorazepam-Ativan;Emotival; Lorax; Psicopax;

Tavor; Temesta-ScheduleIV - Depressants
Lorcet-ScheduleIII - Opioid Narcotics,Hydrocodone
Lormetazepam-ScheduleIV - Depressants
Lortab-ScheduleIII - Opioid Narcotics,Hydrocodone
Lufyllin-EPO Elixir, elixir, NDC 00037-0565:

phenobarbital 1.60mg/mI, Exempt
Lufyllin-EPG Tablets,tablet, MDC 00037-0561;

phenobarbital 16 mg, Exempt
Lwevsinex with PhenobarbitalExempt
Lysergic aciddiethylamide-ScheduleI -

HallucinogenicSubstances

M

Malatal, tablet, MDC 00166-0748:phenobarbital1620
rug, Exempt

Margesic Capsules,capsule,MDC 00682.0804:
butalbital 50 mg, Exempt

Marijuana-Schedule I - HallucinogenicSubstances
Mazindol-ScheduleIV - Stimulants
Mebutamate-W-583; Capla; Butatensin; Carbuteri;

Mebutina; Prean; Sigmafon; Vallene; Mega; No-
Press;Axiten; Ipotensivo ScheduleIV Depressants

Mecloqualone-ScheduleI - Depressants
Medazepam-Ansilan;Diepin; Elbrus; Esmail;

Medazepol;Mezepan;Megasedan;Mobrium;
Pazital; Psiquium;Resmit; Rudotel;Serenium;
Siman-ScheduleIV - Depressants

Mediatric-ScheduleIII - Combination,Amphetamine,
Methamphetainine

Medigesic Tablets, tablet, MDC 52747-0311:butalbital
50 mg, Exempt

Mefenorex-ScheduleIV - Stimulants
Melfiat-105 Unicells-Schedule III - Phendimetrazine
Menrium 5-2, tablet, MDC 00140-0023:

chlordiazepoxide5 mg, Exempt
Menrium 5-4, tablet, MDC 00140-0024:

ch]ordiazepoxide 5 mg, Exempt
Menrium 10-4,tablet, MDC 00140-0025:

chlordiazepoxide 10 mg, Exempt
Meperidine-.Demeral,Pethadol-ScheduleII -

Opiates and Derivatives
Mephobarbitol-Schedule III - Depressants
Meprobamate-{Equanil, Miltown, Meprospan-

Schedule IV
Mescaline-ScheduleI - HallucinogenicSubstances
MesteroloneScheduleIII AnabolicSteroids
Metazocine-ScheduleII - Opiatesand Derivatives
Methadone-Dolophine--ScheduleII - Opiates and

Derivatives
MethadoneIntermediate-ScheduleII -Opiates and

Derivatives
Metharnphetamine-ScheduleII - Stimulants
Methandienone ScheduleIII Anabolic Steroid
Methandranone-ScheduleIII - Anabolic Steroids
Methandriol-Schedule III - Anabolic Steroids
Methaqualone 2-methyl-3-o-tolyl-43H-quinazolinone

Quaalude-ScheduleI - Depressants
Metharbital-Schedule III - Depressants
Methcathione2-methylamino-propiophenone,

alphamethylamino
propiophenone,alphamethylamino
propiophenone,2-methylaniino.1-
phenylpropane-1-one,alpha-N-
niethylaminopropiophe-none, monomethylpropion,
ephedrone,N-methylcathinone,methylcathinone,
AL-464, AL-422, AL-463 and UR1431its salts,
optical isomers,and salts of optical isomers-
ScheduleI Stimulants

Methohexital-Brevital; Brevital Sodium; Brevimytal
Sodium, Brietal Sodium-ScheduleIV -

Depressants
Methylamine-List I Chemicals
Methyldesorphine-ScheduleI - Opium Derivatives
Methyldihydrornorphine-Schedule I - Opium

Derivatives
Methyl Ethyl Ketone-ListII Chemicals
Methylphenidate-Schedule II - Stimulants
Methyltestosterone-ScheduleIII - Anabolic Steroids
Methyprylon-SchecluleIII - Depressants
Metopon-ScheduleII - Opiatesand Derivatives
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Mibolerone-ScheduleIII - Anabolic Steroids
Micomp-PB Tablets, tablet, MDC 55053-0525:

pentobarbital sodium 30 rug, Exempt
Midazolam-Schedule IV - Depressants
Milprem-200, tablet, MDC 00037-5501:meprobamate

200 mg, Exempt
Milprem-400, tablet, MDC 00037-5401:meprobamate

400 mg, Exempt
Modafirill ScheduleIV - Stimulants
Moramide-Intermediate-Schedule II - Opioid

Narcotics
Morpheridine-ScheduleI - Opiates
Morphine Methylbromide-Schedule I - Opium

Derivatives
Morphine Methylsulfonate-ScheduleI - Opium

Derivatives
Morphine-N-Oxide-ScheduleI - Opium Derivatives
Morphine Sulfate-ERoxanol,R.MS Unisertsrectal

suppositories1 -ScheduleII - Opiates and
Derivatives

Mudrane, tablet, MDC 00095-0050:phenobarbital 8 mg,
Exempt

Mudrane03 Elixir, elixir, MDC 00095-0053:
phenobarbital 0.50 mg/mI, Exempt

Mudrane GO Tablets, tablet, NDC 00095-0051:
phenobarbital 8 mg, Exempt

Myrophine-ScheduleI - Opium Derivatives
Mytussin DAC Liquid-Schedule V

N
N-AcetylanthranilicAcid-List I Chemicals
N-ethylamphetamine-ScheduleI Stimulants
N-ethyl-3-piperdylbenzilate-ScheduleI

Hallucinogenic Substances
N-hydroxy-3,4-methylenedioxyamphetamineM-hydroxy-

alpha-methyl-3,4methylenedioxy
phenethylamine,M-hydroxyMDA-ScheduleI
Hallucinogenic Substances

Nalbuphine-ScheduleIV Narcotics
Naldecon-CX Suspension-ScheduleV
Nalline-Nalorphine---ScheduleIII - Opioid Narcotics,

Codeine
Nandrolone-ScheduleIII - Anabolic Steroids
Nicocodeine-ScheduleI - Opium Derivatives
Micomorphine-Schedule I - Opium Derivatives
Mimetazepam-ScheduleIV - Depressants
Nitrazepam-Benozalin; Calsmin; Eunoctin; Mosadan;

Mogadon; Nelbon; Nitrenpax; Paxisyn;Pelson;
Radedorm; Relact; Sonebon; Sonnolin-Schedule
IV - Depressants

Nitroethane-ListI Chemicals
N-methyl-3-piperidyl benzilate-ScheduleI

Hallucinogenic Substances
M-Methylephedrine-List I Chemicals
N-Methylpseudoephedrine-L.ist I Chemicals
N,N,aipha-trimethylphenylasnine, its salts, optical

isomersand salts of optical isomers-ScheduleI -

Stimulants
N,N-dimethylamphetamineN,N,alpha-trimethyl

benzeneetha-namineN,N,alpha
trimethylphenethylamine, its salts, optical isomers
and salts of optical isomers-ScheduleI - Stimulants

Moracymethadol-ScheduleI - Opiates
Nordiazepam-ScheduleIV - Depressants
Norethandrolone-ScheduleIII AnabolicSteroids

Norlevorphanol-ScheduleI - Opiates
Normethadone-ScheduleI - Opiates
Normorphine-ScheduleI . Opium Derivatives
Norpipanone-ScheduleI - Opiates
Norpseudoephedrine-ListI Chemicals
NucofedExpectorantSyrup with Codeine-Schedule

III - Opioid Narcotics,Codeine
NucofedPediatricExpectorant-ScheduleV
Nucofed-ScheduleIII - Opioid Narcotics,Codeine

0

Obalan-ScheduleIII - Phendimetrazine
Opium Extracts-ScheduleII OpiatesandDerivatives
Opium fluid cheduleII - OpiatesandDerivatives
Opium Powder-ScheduleII, Opiates andDerivatives
Opium Tincture-ScheduleII - Opiatesand

Derivatives
Oxandrolone-ScheduleIII - Anabolic Steroids
Oxazepam-Serax;Aplakil; Bonare;Enidrel;Hilong;

Isodin; Limbial; Nesontil; Praxiten;Propax;Quilitrex;
Rondar;Serenal;Serenid;Serepax;SerestaSobril;
Tazepam-ScheduleIV - Depressants

Oxazolarn-Serena9--ScheduleIV - Depressants
Oxycodone& Acetaminophentablets-scheduleII -

Combinations of Opioids
OxycodoneHCI, OxycodoneTerephthalate& Aspirin

tablets-ScheduleII - Combinations of Opioids
OxycodoneHCI-ScheduleII - Opiates and Derivatives
Oxycodonewith Acetaniinophen-ScheduleII -

Combinationsof Opioids
Oxycodonewith aspirin tablets-ScheduleII -

Combinationsof Opioids
Oxymesterone-ScheduleIII AnabolicSteroids
Oxymetholone-ScheduleIII - Anabolic Steroids
Oxymorphone-Numorphan-ScheduleII - Opiates

andDerivatives

p

Pacaps Capsules,capsule,MDC 10892-0116:butalbital
50 rug, Exempt

PacapsModified Formula,capsule,MDC 48534-0884:
butalbital 50 mg, Exempt

PAN ESTRATEST, vial, Exempt-ScheduleIII
Anabolic Steroids

Pantopon-Hydrochlorides,opium alkaloids-
ScheduleII - Opiatesand derivatives,ScheduleIII

Panzyme, tablet, MDC 00377-0491:phenobarbital8.10
mg, Exempt

Panzyme,tablet, MDC 00314-031thphenobarbital8.10
mg, Exempt

Para-fluorofentanylN-4-fluorphenyl-N-12
phenethyl4piperidinyl-propanamide--ScheduleI -

Opiates
ParahexylSynhexyl,3

Hexyl-1-hydroxy-7,8,10-tetrahydro-6,6,9-triethyl-6H-
dibenzob,dpyran-ScheduleI - Hallucinogenic
Substances

Paraldehyde-ScheduleIV
Paregcric-ScheduleIII - Opioid Narcotics
PB PhepBell, tablet, NDC 12908-7006:phenobarbital

16.2 mg, Exempt
PediacofCoughSyrup-ScheduleV
Pemoline-ScheduleIV - Stimulants
Pentobarbital Nembutal-ScheduleII - Depressants
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Percodan-Demitablets-ScheduleII - Combinations
of Opioids

PercodanTablets-ScheduleII - Combinationsof
Opioids

Pethidine-ScheduleIl - Opiates andDerivatives
Pethidine-Intermediate-A

4cyano-1-rnethyl-4-phenylpiperidine--ScheduleII -

Opiatesand Derivatives
Pethidine-Intermediate-B

ethyl-4-phenylpiperidine-4-carboxylate--ScheduleII -

Opiatesand Derivatives
Pethidine-Intermediate-C1 methyl-4-phenylpiperdine-4

carboxylicacid-ScheduleII - Opiatesand
Derivatives

Petrichloral-Schedule IV
Peyote-ScheduleI - Hallucinogenic Substances
Phedral C.T., tablet, NDC 00298-1173:phenobarbital

8.10 mg, Exempt
Phenadoxone-ScheduleI - Opiates
Phenampromide-ScheduleI - Opiates
Phenaphen with Codeine-ScheduleIII - Opioid

Narcotics
Phenazocine-ScheduleII - Opiatesand derivatives
Phencyclidine-ScheduleI - HallucinogenicSubstances
Phendimetrazine-ScheduleIII - Stimulants
Phenerbel-STablets, tablet, MDC 00536-4234:

phenobarbital40 mg, Exempt
Phenergan Codeine Syrup-ScheduleV
PhenerganVC with CodeineSyrup-ScheduleV
Phenerganwith Codeine Syrup-ScheduleV
Phenhist DH with Codeine Liquid-Schedule V
Phenmetrazine-ScheduleII - Stimulants
Phenobarbital-ScheduleHI - Depressants
Phenobarbital, Ergotamine and BelladonnaTablets,

tablet, NDC 00781-1701:phenobarbital 40 mg,
Exempt

Phenobarbital and Hyoscyamine Sulfate, tablet, MDC
00764-2057:phenobarbital 16.20 mg, Exempt

Phenomorphan-ScheduleI - Opiates
Phenoperidine-ScheduleI - Opiates
Phentermine-ScheduleIV - Stimulants
PhentermineHCI-Phentrol;Tora; Fastin; Obe-Nix;

Obephen;Obrmine;Obestin-30;Phentrol2; Unifast
Unicells; Wilpowr; Adipex-P; Dapex-373lonamin;
Pannine; Phentrol 4; Phentrol 5-Schedule IV -

Stimulants
PhenylaceticAcid-List I Chemicals
Phenylacetone-othernames include

phenyl-2-propanone,flP, benzyl methyl ketone and
methylbenzylketone-ScheduleII - Immediate
Precursorto Amphetamine

Phenylcodine-ScheduleI - Opium Derivatives
Phenylpropanolamine-ListI Chemicals
Phenzine-ScheduleIII . Stimulants
Pholcodine-ScheduleI - Opium Derivatives
Phrenilin, tablet, NDC 00086-0050:butalbital 50 mg,

Exempt
Phrenilin Forte, capsule, MDC 00086-0056:butalbital

50 mg, Exempt
Piminodine-ScheduleII - OpiatesandDerivatives
Pinazepam-ScheduleIV - Depressants
Piperidine-List I Chemicals
Pipradrol-Detaril;Gerodyl;Meratran;Pipradol-

ScheduleIV - Stimulants
Piritramide-ScheduleI - Opiates

Piperonal-List I Chemicals
Plegine-ScheduleIII - Stimulants
PMB-200, tablet, NDC 00046-0880:meprobarnate200

mg. Exempt
PMB-400,tablet, NDC 00046-0881:meprobamate400

mg, Exempt
PotassiumPermanganate-ListII Chemicals
Powderedopium-ScheduleII - Opiatesand

Derivatives
Prazepam-Demetrin;Verstran;Centrax-Schedule

IV - Depressants
Prelu-2-ScheduleIII - Stimulants
Premarinwith Methyltestosterone,tablet, MDC number

0046-0879;conjugated estrogens1.25 mg,
methyltestosterone10.0 mg, Exempt-ScheduleIII
Anabolic Steroids

Premarinwith Methyltestosterone, tablet, MDC number
0046-0878;conjugatedestrogens0.625 mg,
methyltestosterone5.0 mg, Exempt-ScheduleHI
Anabolic Steroids

Primatene P-Tablets, tablet, MDC code 0573-2940:
phenobarbital 8 mg, Excluded

Private Formula Mo 3095, tablet, MDC 00252-3095:
phenobarbital sodium 15 mg, Exempt

Proheptazine-ScheduleI - Opiates
Promethazine VC with Codeine-ScheduleV
Promethazinewith Codeine-ScheduleV
Properidine-ScheduleI - Opiates
Propionic Anhydride-List I Chemicals
Propiram-Schedule I - Opiates
Pseudoephedrine-ListI Chemicals
Psilocybin-ScheduleI - Hallucinogenic Substances
Psilocyn-ScheduleI - Hallucinogenic Substances
Pulsaphen,tablet,MDC 00377-0652:phenobarbital 15

mg, Exempt
PulsaphenGray, tablet, MDC 00917-0113:

phenobarbital15 mg, Exempt
Pyrrolidinc analogof phencyclidine

1-1.phenylcyclohexyl-pyrrolidine.PCPy.PHP-
ScheduleI - HallucinogenicSubstances

Q
QuadrinalSuspension,suspension,MDC 00044-4580:

phenobarbital2.40 mg, Exempt
Quadrinal Tablets, tablet, MDC 00044-4520:

phenobarbital24 mg, Exempt
Quazepam-ScheduleIV - Depressants
QuibronPlus Capsules,capsule,NDC 00087-0518:

butabarbital20 mg, Exempt
Quibron Plus Elixir, elixir, MDC 00087-0511:

butabarbital1.33 mg/mI, Exempt

R

Racemethorphan-ScheduleII - Opiatesand
Derivatives

Racemoramide-ScheduleI - Opiates
Racemorphati-ScheduleII - Opiatesand Derivatives
Raw opium-ScheduleII - Opiates and Derivatives
Raw opium extracts-ScheduleII - Opiatesand

Derivatives
Repan Capsules,capsule,MDC 00642-0163:butalbital

50 mg, Exempt
Repan Tablets, tablet, MDC 00642-0162:butalbital 50

mg, Exempt
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RentalTablets, tablet, MDC 00487-5477:
phenobarbital16.52 rug. Exempt

RobitussinAt Syrup-ScheduleV
Robitussin-DACSyrup-ScheduleV
RogesicCapsules,capsule,MDC 31190-0008:butalbital

50 mg, Exempt
Rolatusswith Hydrocodone-ScheduleIII - Opioid

Narcotics,Hydrocodone
Ru-Tusswith HydrocodoneLiquid-ScheduleV
Ryna-CXLiquid-ScheduleV

S

Safrole-List I Chemicals
Sanegsic,tablet, MDC 00511-1627:butalbitat 30 mg,

Exempt
Secobarbital-Seconal--ScheduleII- Depressants
Sedapap-lOTablets,tabelet,MDC 00259-1278:

butalbital SO mg, Exempt
SedaparElixir, elixir, MDC 00349-410thphenobarbital

3.24 mgml, Exempt
SedparTablets, tablet, MDC 00349-2355:phenobarbital

16.20 mg, Exempt
SedarexNo.3, tablet, MDC 00144-1575:phenobarbital

16.20mg, Exempt
Sods, tablet, MDC 00418-4072:phenobarbital 16.20 mg,

Exempt
Sibutramine-ScheduleIV Stimulant
Soma-SchedulcIV - Muscle Relaxant
SomaCompound-ScheduleIV - Muscle Relaxant
SomaCompoundwith Codeine-ScheduleIV - Muscle

Relaxant
Soniphen,enteric coated tablet, MDC 0456-0429

phenobarbital 16 mg. Exempt
SPA---1-Dimethylamino-1,2-Diphenylathane-

ScheduleIV - Stimulants
Spaslin,tablet, MDC 00165-0029:phenobarbital16.20

mg. Exempt
Spasmalones,tablet,NDC 00653-0002:phenobarbital

16 mg, Exempt
Spasmolin,tablet, MDC 00115-4652:phenobarbital15

mg, Exempt
SpastemmsElixir, elixir, MDC 00463-9023:

phenobarbital3.24 mgknl, Exempt
SpastemmsTablets, tablet,MDC 0463-6181:

phenobarbital15 mg, Exempt
Spastolate,tablet, NDC 00814-7088:phenobarbital

16.20 rug, Exempt
SpastrinTablets,tablet, MDC 54580-124:

phenobarbital40 mg, Exempt
Stadol NS-ScheduleIV - Opioid
Stanolone-ScheduleIII - AnabolicSteroids
Stanozolol-ScheduleIII - AnabolicSteroids
S. T. Porte Schedule III Opioid NarcoticsHydrocodone
&T. ForteLiquid 2-ScheduleUI - Opioid Narcotics,

Hydrocodone
Sufentanil-ScheduleII - Opiatesand Derivatives
Sufentanil-Sufenta-SchcduleH - Opiatesand

derivatives
Sulfomethane-ScheduleIII - Depressants
Sulfondiethyhnethanc-ScheduleIII - Depressants
Sulfonethylniethane-ScheduleHI - Depressants
Sulfuric Acid-List II Chemicals
Susano.elixir, MDC 00879-0059:phenobarbital 3.24

mgnl, Exempt

Susano,tablet, MDC 00879-0058:phenobarbital1620
mg, Exempt

SynovexH Pellets in Process,Exempt-ScheduleIII -

AnabolicSteroids
SynovexH Pellets in ProcessGranulation,Exempt-

ScheduleIII - Anabolic Steroids

T
Talbutal-ScheduleIII - Depressants
Talwin-Pentazocine-allforms andall salts-Schedule

Ill - Opioid Marcotics
Tedral,tablet, MDC code00071-1230:phcnobarbital8

mg, Excluded
Tedral Elixir, elixir, MDC code00071-0242:

phenobarbital40 mgftnl, Excluded
Tedral Suspension,suspension,MDC oode00071-0237:

phenobarbital80 mgAnl, Excluded
TedSS.A. tablet, MDC code00071-1231:

phenobarbital8 mg, Excluded
TedS SA, sustained releasetablet, MDC 00071-0231:

phenobarbital25 mg, Exempt
Tedrigen,tablet, MDC code00182-0134:phenobarbital

8 mg. Excluded
Temazepam-Myolastin,Restoril-ScheduleIV -

Depressants
Tencet Capsules,capsule,MDC 47649-0560 butalbital

50 rug, Exempt
T-E-P, tablet, MDC 00364-0266:phenobarbital8.10 mg,

Exempt
T.E.P., tablet, MDC 00157-0980:phenobarbital8 mg,

Exempt
TEST-ESTROCypionate,vial, MDC number

0536-9470:testosteronecypionate50 mg/mI, estradiol
cypionate2 mg/mI, ExemptcheduleIII - Anabolic
Steroids

Testagen,vial, MDC number55553-257: testosterone
cypionate50 mg/mI, estradiolcypionate2 mg/mI,
Exempt-ScheduleIII - AnabolicSteroids

Testolactonc-ScheduleIII - AnabolicSteroids
TestosteroneCyp 50 EstradiolGyp various

concentrations,pleasecheckunderthespecific
catagoryfor full details-ScheduleIII - Anabolic
Steroids

Testosteronepropionate-ScheduleIII - Anabolic
Steroids

Tetrahydrocannabinols-ScheduleI - Hallucinogenic
Substances

Tetrazepam-ScheduleIV - Depressants
Thebacon-SchedulcI - Opium Derivatives
Thebaine-Schedulefl-Opiatesandderivatives
Thcnylfentanyl,N-[1-2-thienylmcthyl-4-pipcridylj N

phenylpropanarnide-ScheduleI - Opiates
TheodrineTablets,tablet,MDC 00536-4648:

phenobarbital8 mg, Exempt
Theophed,tablet, MDC code00719-1945:

phenobarbital8 mg, Excluded
Theophen,tablet, MDC code12634-0101:

phenobarbital8 mg, Exempt
Theophenyllin,tablet, MDC 00839-5111:phenobarbital

8 mg, Exempt
Theophyllin, EphedrineandPhenobarbital,tablet,

MDC 00143-1695:phenobarbital8 mg, Exempt
Thiofentanyl,-M-[1-2-thienylethyl-4-piperidinyl-

phenylpropanamide-ScheduleI - Opiates
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Thiopheneanalogof phencyclidinc I-I-2-thienyl
cyclo-hexyl piperdine,TCP, TPCP-ScheduleI -
HallucinogenicSubstances

Tilapia Sex ReversalFeed,Exempt, Anabolic Steroid
Tiletamine-ScheduleIII depressant
Tilidine-Schedule I - Opiates
Tincture of Opium-Schedule II - Opiatesand

Derivatives; seealso Opium Tincture
Toluene-List II Chemicals
Tolu-Sed Cough Syrup-ScheduleV
Trenbolone-ScheduleIII - AnabolicSteroids
Triacin C Syrup-ScheduleV
Triad, tablet, MDC 00785-2306:butalbital 50 mg,

Exempt
Triad Capsules,capsule, MDC 00785-2305:butalbital 50

mg, Exempt
Triafed with Codeine-ScheduleV
Triaminic Expectorant DH-Schedule III - Opioid

Narcotics,Hydrocodone
Triaprin, capsule,MDC 00217-2811:butalbital 50mg,

Exempt
Triazolam-Halcion-Schedule IV - Depressants
Truxaphen Tablets, Exempt
TussaminicDH Forte-ScheduleIII - Opioid

Narcotics,Hydrocodone
Tussar2 Cough Syrup-ScheduleV
TussarSF Cough Syrup-ScheduleV
Tussionex-ScheduleIII - Opioid Marcotics,

Hydrocodone
Tussi-Organidin Liquid-Schedule V
Tussirex with Codeine Liquid-Schedule V

Under KRS Chapter 218A

Two-Dyne Revised,tablet, MDC 00314-2229:butalbital
50 mg, Exempt

T’lenol with Codeine#1, 2, 3, and 4-ScheduleIII -

Opioid Marcotics,Codeine
Tylenol with Codeine Elixir-ScheduleV
Tylox Capsules-ScheduleII - Combinationsof

Opioids

V

Vanex-HDLiquid-Schedule III - Opioid Marcotics,
Codeine

Vicks Inhaler,inhaler, MDC code23900-1945:
1-Desoxyephedrine113 mg,Excluded

w
Weh-less--SchcdujeHI - Stimulants
Wehiess105-Timecells---ScheduleIII - Stimulants
Wescophen-S,tablet,MDC 00917-0135:phenobarbital

30 mg, Exempt
WescophenS-Il, tablet, MDC 00377-0628:

phenobarbital30 mg, Exempt
WesmaticForte, tablet, MDC 00917-0845:

phenobarbital 8 mg, Exempt
WesmaticForte, tablet, MDC 00377-0426:

phenobarbital8.10mg, Exempt

z
Zolazepam-ScheduleIII depressant
Zolpidem Ambien-ScheduleIV depressant
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FACTS ON THE JUVENILE DEATH PENALTY I
THE 1997AMERICAN BAR ASSOCIATION ABA MORATORIUM CALL IS

BASED IN PART ON THE FACT THAT THE STATES CONTINUE TO
SENTENCE CHILDREN TO DEATH.

In the 1988 reportof theCriminal JusticeSectionof the ABA, it wasstatedthat "The spectacleof our soci
etyseekinglegal vengeancethrougj’i executionof a child should not be countenancedby the ABA."

THE JUVENILE DEATH PENALTY IS RACIALLY BIASED IN KENTUCKY.

* 2/3rdsof the 288 childrenexecutedin the nation’s history were black.
* 100%of the40 childrenexecutedin theU.S. for thecrimesof rapeor attemptedrape

wereblack.
* 2/3rdsof childrennow on deathrow in theUnitedStatesareblack, includingoneof

two individualson Kentucky’sdeathrow who committedtheir crimesasjuveniles.
* Fourof six 67% children executedin Kentuckyhistoryhavebeenblack:

2. FrankCarson W Nelson Murder 1933 17

3. Burnett Sexton W Perry Murder 1943 17

4. William Gray B Fayette Murder 1943 17

5. Carl Fox B Campbell I Rape 1945 17

6. Arthur Jones B Mason Murder 1946 16

CHILDREN ARE DENIED MANY RIGHTS DUE TO THEIR INABILITY
TO EXERCISE MATURE AND SOUND JUDGMENT.

* 18 is the ageto vote. 26 Amendment,

* 18 is the ageof majority in Kentucky. KRS 2.015.
* 21 is the ageto buyandpossessalcohol. KRS 244.080,.085,087, .090.
* Children arenotallowedto contractuntil they are 18. KRS 371.0102.
* Childrenmustbe 18 before theyareallowedto buycigarettes.KRS 43 8.300.

Personsunder18 arenotpermitteda driver’s licenseif theyhavenotgraduatedfrom
high schoolor arenot enrolledin school.

* Children mustbe 18 beforedonatingtheirbodily organs. KRS 311.175.
* Childrenmustbe 18 generallyunlesstheyareparentsbeforetheyareallowedto make

a will. KRS 3 94.020-030.
* Childrenmustbe 18 unlessthereis parentalor judicial consentin orderto marry.

KRS 4Q2.020.

SilasWilliams
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THE DEATH PENALTY IS CONTRARY TO THE FUNDAMENTAL PREMISE OF
THE JUVENILE JUSTICE SYSTEM: THAT CHILDREN CAN BENEFIT FROM A
TREATMENT ORIENTED APPROACH WHICH INCLUDES ACCOUNTABILITY

AND GRADUATED SANCTIONS.

IT IS NOT IN SOCIETY’S INTEREST TO GIVE UPON CHILDREN.

* A reviewofthe literatureby theAmericanPsychologicalAssociationAPA hasled the
APA to includethestate-sanctionedtakingof lives includingjuveniles in an August,
1996policy statementon socialpracticesthat induceviolence.

THE DEATH PENALTY IS SELDOM USED AGAINST CHILDREN

* Only 2% of thetotal ofpersonsexecutedin this countrywerechildrenat thetime of the
crime.

* In Kentucky,only 3 Ice,Stanford,Osbornejuvenilesweresentencedto deathsince
1976; only two personsStanfordandOsborneremainon deathrow who werejuveniles
at the time of theircrimes.

WHEN THE DEATH PENALTY IS USED AGAINST CHILDREN IN THE UNITED STATES,
COURTS REVERSE AT A HIGH RATE

* BetweenJanuary1973andJune 1999, therehavebeen180juveniledeathsentences.Of
those 180, 70 arestill underthesentenceof death,13 havebeenexecuted,and97 or 54%
have beenreversedon appeal.Of the 180, 110 havebeenfinally resolvedastheremain
derarestill in litigation. Of those110, 97 or 88% havebeenreversed.SeeVictor Streib,
TheJuvenileDeathPenally Today;DeathSentencesandExecutionersfor Juvenile
Crime,January1973-June1999 1999.This is a very high reversalratein thecriminal
justicesystemandindicatesthat thereareeithermanyerrorsin thesetrials or that death
is not an appropriatesentencefor theseoffenders..

THE DEATH PENALTY IS USED IN ONLY HALF
THE STATES FOR JUVENILES

* In 16 ofthejurisdictions 15 statesandthefederalgovernmentwith thedeathpenalty,
18 is theageof accountability:CA, CO, CT, IL, KS, MD, MT, NE, NJ, NM, NY*, OH,
OR, TN, WA by Court decision,andU.S. Otherstateshaveeitherno minimum ageor a
minimumunder18. *NY’s law only allows thedeathpenaltyfor those"more than 18."

* En 5 states,17 yearolds areeligible for death:Fl, GA, NH, NC, TX.
* In 18 states,16 yearolds areeligible for the deathpenalty:AL, AZ, AK, DL, ID, IN,

KY, LA, MS, MO, NV, OK, PA, SC, SD, UT, VA, WY.

THE DEATH PENALTY IS UNCONSTITUTIONAL FOR THOSE BELOW THE AGE OF 16

* TheUnitedStatesSupremeCourt declaredin Thompsonv. Oklahoma,487 U.S. 815 1988 that it is a
violation ofthe 8th

Amendmentto impose death upon children below the ageof 16.
* TheUnitedStatesSupremeCourt rejecteda challengeunderthe8 Amendmentto capitalpunishment

for thosewho are 16 or 17 yearsofage. Stanfordv. Kentucky,492 U.S. 361 1989.
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** DPA **

* 28th Annual DPA Education Confer
ence; Covington,KY; June 12-14,2000.

* 2000 Death Penalty LPI, Kentucky
Leadership Center, Faubush, KY; Oc
tober 15 - 20,2000

NOTE: DPA Education is open only to
criminal defenseadvocates.

For more information:
http: //dpa. state. ky. us/train/lam

*** * ** * ** ******** ****** ****** ** **** *

** KACDL **

* KACDL Annual Conference- Novem
ber5-6, 1999 - Louisville, Kentucky

J’ICVC, JvIAVA & JCf4C22L TcucatIon
** NLADA **

* NLADA Appellate DefenderConfer
enceNew Orlean,Louisiana, Decem
bei4-7, 1999

* NLADA 771h Annual Conference,
WestonLong BeachHotel, California,
November10-13, 1999

** ** ********* *********************

* NCDC Trial PracticeInstitutes,Ma
con, Georgia - June 11-14, 2000 and
July 16-29, 2000

Theapplicationdeadlinehasbeenmovedto
March 15th. Brochureswill be availableby
early December, 1999. Please notify
NCDC if your address has recently
changed.

** NCDC **

THE ADVOCATE


